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Dear Reader! 

 

You are holding an extraordinary collection of articles of the X I All-Russian academic and research 

conference "Political and legal modernization in the State: questions of theory and practice".  

Its novelty consists in the articles provided by promising young scientists, graduate students, stu-

dents, including foreign ones, and, also, by school students of the region.  

Tyumen Regional Public Organization of Graduates of the University of Tyumen, the Tyumen re-

gional department of "Association of lawyers of Russia" (OOO), Institute of State and Law, the University of 

Tyumen were the conference organizers. Tyumen Regional Duma and its Chairman Korepanov S.E. ren-

dered considerable assistance and participated in carrying out the conference. 

The declared conference theme is rather relevant and we completely share the position of highly 

respected Professor Zorkin V.D. in his reflections about destinies of the State: "Without legal moderniza-

tion Russia has no future" (from the monograph "The Civilization of the Law and Development of Russia", 

2015) but, at the same time, we believe it is very important to add up our conclusion  without political 

and legal modernization we will hardly have a worthy future. 

We pay your attention that in anticipation of the conference a traditional Contest of Scientific and 

Creative Papers in ten nominations was called, where students, graduate students and lecturers of five 

higher education institutions of Russia took part; it is the second year in a row that papers were obtained 

from the Grodno State University of Janka Kupala (Republic of Belarus). 

212 works were accepted  the number exceeds the rate of the last year twofold. To participate 

in the contest of creative works "How to organize the life in Russia (feasible reasons)" school pupils of the 

Tyumen region provided papers five times more than in the first year of the contest: 93 works of school 

students from 63 local educational institutions of thirteen areas and five cities of the region were submit-

ted. 

Experts to summarize the results of the contest were highly qualified specialists  practitioners 

from the Prosecutor's office of the Tyumen region and the city of Tyumen, Governor Office of the Tyumen 

region, State Construction Committee and local self-government bodies of the Tyumen Regional Duma, the 

Tyumen Customs, Department of External Relations of the President of the Republic of Tatarstan, 

"RASTAM-Pravo" (OOO). 

The Knowledge Day at the University of Tyumen proceeded in 25 sections, one of which com-

pletely consisted of students of six foreign states (Argentina, Spain, Malaysia, Mexico, Kazakhstan, Vene-

zuela) which are being educated in the UT. 

Over 900 participants attended the plenary meeting of the conference and sections, at the same 

time, more than a third from them had an opportunity to express their opinions and positions directly, to 

make offers within the challenging topic of modern Russia.  

Rewarding conversations and discussions once again turned young people to destinies of the 

State. 

Looking forward to new meetings! 

 

Sincerely,  

 

 

Nikolay Dobrynin, 

Honored Lawyer of the Russian Federation, 

Doctor of Jurisprudence, 

President of  

Tyumen Regional Public Organization of  

GraduatesoftheUniversityofTyumen 
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Good afternoon, ladies and gentlemen, representatives of the scientific community, 

graduate students, applicants and students! 

 

At the last XII All-Russian scientific-practical conference devoted to the problems of political and legal mod-

ernization of the state, the theory and practice of such perfection, once again discussed significant for the develop-

ment of civil society and the Russian statehood issues. Student-student's conference -successful format to generate 

new ideas and approaches, the development of new views on ways to resolve the emerging and potential difficulties 

in the development and formation of Russian statehood with taking into account the principles of federalism and local 

self-government system. The more relevant and timely becomes a creative discussion in a difficult period for our 

country. Already passed a lot years since the establishment of the Russian Federation and the time when the formed 

the basis of the domestic legal system, however, state and public institutions, are still evolving, expanding their legal 

status. Increased awareness and a degree in High society values these concepts. Over the years committed a cardinal 

change in the judicial Russian system, which so vigorously discussed and now implemented. I am convinced that open 

and intractable decision issues in this area will become smaller. I hope that final conclusions folded participants and 

guests of the XII All-Russian scientific-practical conference will be the exclusive greatly to the improvement of rela-

tions in the interaction citizens and state authorities to each other not only in Tyumen region, but also throughout the 

Russian Federation. 

 

Chairman 

Tyumen Regional Court, 

Honored lawyer 

Russian Federation          A.M. Sushinskiy 
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Dear colleagues! 

 

12th All-Russian scientific-practical conference is devoted to the issues of political and legal mod-

ernization of the state. It has been 22 years since the 5th Constitution of the Russian Federation was 

adopted. However, the period of time is not that long for the life of the society and the state, as it may 

seem. Furthermore, the 5th Constitution of the Russian Federation has changed the direction of the state 

development dramatically from socialist public relations to market economy, leading to formation of mar-

ket public relations. 

It should be noted that the norms of the working constitution stand as principles and goals primari-

ly in Chapter 1 and Chapter 2. The modern stage of development of Russian society and state deals with the 

realization of constitutional provisions through framing and enacting legislation of the Russian Federation 

and the subjects of the Russian Federation. The process of formation and development of state, political, 

economic and social institutions is ongoing. 

The question now arises whether the discussion of issues of political and legal modernization of the 

state is well-timed. It is my opinion, that discussion of theoretical issues and analysis of implementation 

practice can provide an opportunity to propose and establish theories related to the topic of the confer-

ence, as well as evaluate the activities of authorities, political parties, non-governmental organizations in 

political and legal spheres. The presenters of the plenary session were young scientists with their own per-

ception of the problems of political and legal modernization of the state. 

I hope that reports and presentation of the participants of the conference will be of academic and 

practical interest, promoting further development of legal science. 

   

 

Best regards,  

Ulyanov Vladimir Ilyich, 

Deputy of the Tyumen Regional Duma, 

Deputy Chairman of State Construction and Local Self-government Committee of the Tyumen Re-

gional Duma, 

Chairman of the Tyumen Regional organiz  

Honored lawyer of the Russian Federation,  

Candidate of Law 
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Abstract: The research contains the analysis of the phenomenological traits of nihilism and idealism in Law which appear 

to be in a logic opposition but in fact both are quite close to each other in the context of their social outcomes. Author highlights the 

fact that nihilism and idealism in Law are serious obstacles to perform all the modern reforms in this country and further legal de-

velopment, tending the results of an extreme escalation of maleficence and deviations as well as legal inversion and degradation of 

legal system as a whole. Developing the State of Rule of Law the uncompromising counteraction to nihilism and idealism in Law is 

needed as well as to the factors of their existence. The research provides for the analysis of different views and approaches which 

are relevant to the issues of nihilism and idealism in Law, especially those of legal anthropology, and particularly the views of Pro-

fessor N. I. Matuzov who is the author of several significant works concerning the social basics and substance of nihilism and ideal-

ism in Law. Author makes the conclusion that the reality as of the general nihilism in Law as of the idealism in Law has deep histori-

cal roots in Russia and in a certain meaning is being supported by the national mentality. It is the main reason explaining all the 

obstacles raising up in the course of elimination of nihilism and idealism in Law. Author expresses the strong beliefs that the down-

grading of the level of nihilism and idealism in Law is possible and extremely necessary in Russia today, nonetheless this task is too 

hard in this country. 

 -

 

Key words: idealism in Law, nihilism in Law, lawmaking, legal consciousness, political and legal culture, mentality, powers 

of authority, civil society, societal values. 
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1. Introduction 

As it is commonly accepted, human rights are activities, conditions, and freedoms that all human beings are entitled to 

enjoy. However, only the governments are in a position to put in place the domestic laws and policies necessary for protection of 

, nation 

states are considered as both guarantors and violators of human rights [1]. 

involvement. The driving idea behind international human rights law is that it is the states that are in a position to violate individu-

 

As a result, in the post-World War II period, international consensus crystallized around the need to identify the individu-

al rights and freedoms which all governments should respect, and to establish mechanisms 

their human rights obligations and for addressing serious breaches. Thus, national governments cooperated in the establishment of 

the United Nations, the Organization of American States and the Council of Europe, each including among its purposes the ad-

vancement of human rights. So far, the European Court of Human Rights (further referred to as ECoHR), having been established 

within the latter, has been the most discussed body of human rights protection with a multitude of court proceedings every year. 

2. Overview of the ECoHR activity in the field of human rights 

With the view to find which human rights are most often violated it is crucial to give an overview of the ECoHR activity 

and its statistics. 

The ECoHR is an international court set up in 1959. It rules on individual or state applications alleging violations of the civ-

il and political rights set out in the European Convention on Human Rights (further referred to as Convention). As for the Conven-

tion itself, it is an international treaty under which the member states of the Council of Europe (including Russia) promise to secure 

fundamental civil and political rights, not only to their own citizens but also to everyone within their jurisdiction. The Convention, 

which was signed on 4 November 1950 in Rome, entered into force in 1953 [2]. 

Throughout its existence the Court has delivered about 18 000 judgments. Nearly half of the judgments concerned 5 

member states: Turkey (3,095), Italy (2,312), Russia (1,604), Romania (1,113) and Poland (1,070).  

The ECoHR judgments are binding for the countries concerned and have led governments to alter their legislation and 

-law is a powerful living instrument 

for meeting new challenges and consolidating the rule of law and democracy in Europe [3]. It is interesting to note that such case-

law is perfectly acceptable for Russia because interpretations of the Convention are quite broad and include a variety of legal situa-

tions. 



 

 

55 

 

Finally, more than 42% of the violations found by the Court concern article 6 of the Convention, either on account of the 

fairness or on the length of the proceedings. The second violation most frequently found by the Court concerns the peaceful en-

joyment of possessions.  

So, the ECoHR is unique. In terms of numbers, no any other international tribunal deals with so many cases. In terms of 

substance, no any other supervisory body has been able to reach such a level of sophistication in shaping and refining human rights 

s have an impact which is hard to overestimate. 

3. The most critical cases tried in the ECoHR 

As mentioned above, there are 2 main types of human rights cases the Court considers mostly: the fair trial and the 

peaceful enjoyment of possessions. In this view, it seems appropriate to look into them in detail and take into consideration some 

 

The fair trial. As one can see, article 6 of the Convention guarantees the right to a fair and public hearing in the determi-

na  The Court has interpreted this provision 

broadly on the grounds that it is of fundamental importance to the operation of democracy [4]. 

Many of the guarantees enshrined in article 6, in particular the concept of fairness, apply to both criminal and civil pro-

-law has examined what safeguards need to be in place to guarantee access to court. Once judi-

cial proceedings are under way, they must normally be conducted in public and a judgment must always be declared publicly. They 

must also be concluded by the delivery of a reasoned judgment within a reasonable time and compensation must be paid for un-

due delays. This obligation continues until the judgment is executed.  

In the course of judicial proceedings children and other vulnerable parties must be accorded special protection. 

Judges are considered by the ECoHR as the primary guardians of the right to a fair trial. It is their responsibility to ensure 

that proceedings in their court rooms, whether investigative, at trial or at the stage of the execution of judgments comply with the 

all specified standards. But they are not the only public officials with such responsibilities. The police and prosecutors are obliged to 

the victims of crimes (or surviving family members) and ensure an effective prosecution of the case. Public defenders, and legal aid 

lawyers in civil cases, who are charged with protecting the rights of their clients, must carry out their professional responsibilities to 

 

Finally, the application of article 6 is not limited to national judicial procedures. This principle applies during implementa-

tion of foreign judgments as well [5]. 

The peaceful enjoyment of possessions. The first thing to bear in mind when considering article 1 of the Protocol of 20 

ly interpreted by the ECoHR. It covers a range of eco-

nomic interests. The following have been held to fall within the protection under article 1: movable or immovable property, tangi-

ble or intangible interests, such as shares, patents, an arbitration award

rent, the economic interests connected with the running of a business, the right to exercise a profession, a legitimate expectation 

that a certain state of affairs will apply, a legal claim, and the clientele of a cinema.  

Article 1 has been held to comprise three distinct rules. This analysis was first put forward by the ECoHR in its judgment 

icle 1 and a guide to 

member states of the Council of Europe.  

The case concerned some very valuable properties (buildings and land) in central Stockholm in Sweden. The County Ad-

ministrative Board decided that the properties were needed for development, and so imposed two different kinds of measures: 

expropriation permits (which meant that the property might in the future be expropriated) and prohibitions on construction (which 

prevented any construction of any kind). During the time when these measures were in place, it obviously became much more 

difficult to sell the properties. The measures were eventually lifted due to a change in planning policy. The owners of the properties 

complained to the ECoHR under article 1 of the Protocol of 20 March 1952. They had received no compensation for the time when 

their properties were affected by the relevant measures. 

The first question for the Court was whether there was any interference with property at all in compliance with article 1. 

The Court noted that although 

me 

 

It then set out its analysis of article 1 as comprising three rules. The first rule, which is of a general nature, enounces the 

principle of peaceful enjoyment of property. The second rule covers deprivation of possessions and subjects it to certain conditions. 

The third rule recognizes that the states are entitled, amongst other things, to control the use of property in accordance with the 

general interest, by enforcing such laws as they deem necessary for the purpose. The Court also made the important statement of 

principle concerning the justification of interference and said that it was necessary to consider whether any interference with 

property strikes a fair balance between the protection of the right to property and the requirement of the general interest [7]. 

m-

portance. Unfortunately, this is often neglected by Russian courts, which leads to unjust decisions. 

4. Russia and the ECoHR 

As can be seen, the role of the ECoHR in interpreting the Convention and, thus, implementation of effective protection of 

human rights in Europe is massive. But it does not mean that domestic courts of member states of the Council of Europe imple-

ment every ruling of the ECoHR. In particular, the relationships between Russia and the Court leave a lot to be desired.  

These relationships go back as far as 1998 when Russia ratified the Convention. In accordance with article 46 of this doc-

ument Russia undertook to abide by a final judgment of the ECoHR in any case to which it was a party. 

Since that time up until 2010 Russia was implementing the ECoHR judgments properly and many Russian domestic laws 

were brought to conformity with the ECoHR rulings.  

The situation changed dramatically in 2010 when many doubts arose among Russian politicians and legal community re-

garding the unconditional implementation of the ECoHR decisions. For instance, on 29 October 2010 the chairman of the Constitu-
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the ECoHR judgments were doubtful (from the point of view of the Con-

vention itself) and affected national sovereignty  then Russia was entitled to work out a defense mechanism against such judg-

 

On 16 June 2011 the deputy chairman of the Council of the Federation  

A. Torshin introduced the amendments to the legislation with the purpose of establishing priority of the Constitution of 

. 

However, the draft law has never been approved. 

All this resulted in the judgment of the Constitutional Court of the Russian Federation No 21-P of 14 July 2015 according 

to which the ECoHR judgments are no longer subject to unconditional implementation and from now on the Constitutional Court 

itself will decide whether a particular ECoHR decision needs to be implemented or not. [9].  

e-

clined in 2011. Furthermore, the legal position of the Constitutional Court seemed to constitute a politically motivated decision. 

Due to the good faith obligation and the absence of political pressure there can be no obstacles to finding legal solutions to the 

implementation of international obligations. Finally, the judgment of the Constitutional Court breached the existing system of ac-

count and implementation of the ECoHR decisions and, possibly, caused Russia to make a step back in promoting effective protec-

tion of human rights. And that is the issue of big concern. 

5. Conclusion 

So, it can been seen from what has been said that effectiveness in the field of human rights law can be achieved only by 

means of collaboration between both nation states and international bodies. It is a state that violates human rights, therefore, 

some kind of a deterrent in a form of an international institution is needed in order to protect these rights. 

This article has looked into the ECoHR and its role in establishing effective protection of human rights. Evidence is plenti-

ful: interpretation of the Convention by the Court leads to good results in observing human rights in Europe. 

In this uncertainty the judgment of the Constitutional Court of the Russian Federation of 14 July 2015 makes the situation 

even more complicated. Who now is going to be the main promoter of human rights protection in Russia if the ECoHR has been put 

on the sidelines? Will it be the Constitutional Court itself? These questions are open for further research and analysis because the 

official rejection of the ECoHR took place just recently. But, undoubtedly, the Constitutional Court made an attempt to show its 

supremacy and frequency of further demonstrations of such supremacy will determine development of the situation in the field of 

human rights in the future. 
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has a brain and nerve centre which controls what it does. It 

ised the 

or acting for the company. He is acting as the company and his mind 

 

 Lord Denning LJ [1]. 

Today there is an increasing number of criminal offences in which an individual as the perpetrator is pushed into the 

background, and the legal entity comes into the fore as the centre of power and the real perpetrator of a criminal activity. The 

criminal institute is urged to create the effective instrument of fight against the growing real power of corporations and expansion 

of their illegal activities. 

Criminal responsibility is the state of one who is bound in law and justice to do something, which may be enforced by ac-

tion. This liability may arise from contracts either expressed or implied, or in consequence of torts committed [2]. 

According to the Featuring Black's Law Dictionary, legal entity is a lawful or legally standing association, corporation, 

partnership, trust, or individual that has legal capacity to enter into agreements or contracts, assume obligations, incur and pay 

debts, sue and be suing in its own right, and to be accountable for illegal activities [3]. 

However, we consider a legal entity to be a legal institution with certain rights and responsibilities through which the law 

allows a group of natural persons to act as if they were a single person with certain purposes.  

Prior to the late twentieth century, criminal liability of legal persons (companies) was largely ignored. In the past two 

decades, however, European States, one-by-one, have enacted laws that allow for the prosecution of corporations for criminal 

offences. Nowadays it is generally admitted, not only in Europe, but in other countries of the World (e.g. USA, India). The regulation 

of criminal liability of legal entities can be found inside of criminal code (e.g. Finland, Denmark, Belgium, France) or in other sup-

plementary acts (e.g. Greece, Hungary) [4]. 

Criminal liability of a legal entity has acquired a new dimension in Europe especially after the International Congress of 

Compared Penal Law held in Budapest in 1978, as well as following the debates dedicated especially to economic financial or com-

petitive criminality. 

Based on the Recommendation R (88) on 20 October 1988 of the Committee of Ministers of the Council of Europe by 

which states were invited to admit criminal liability of legal entities, several states (Ireland, Norway, Finland, France, etc.), have 

decided to provide for this institution at the legislative level [5]. 

-2000). The CJE accepts as a 

principle of individual culpability: 

 Individual criminal liability, (it adheres to natural person);  

 Criminal liabililty of the head of the business, (it adheres to natural person);  

 Criminal liability of organizations (it adheres to legal person);  

 A legal entity can be held responsible for a criminal offence committed in its name or for its benefit: 
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 by its managing body or representatives;  

 by a person who is under the authority of the person who runs, represents and administers the legal entity;  

 the person that runs, represents and administers the legal entity [6]. 

The topic is very interesting and rather disputable nowadays. It has been implemented in several European countries. In 

the research we have chosen some of them for thorough analysis and comparison. Spain is the first country under consideration.  

In 2010, the Spanish legislator enacted Organic Law 5/2010, of June 22, introducing for the first time into the Spanish 

Criminal Code the criminal liability of legal entities. The main feature of the new law is the establishment of potential criminal liabil-

ity for legal entities. Accordingly, when the new law enters into force, legal entities can be held criminally liable for different types 

of crimes, regardless of whether the criminal behavior is attributable to employees, executives or directors of the legal entity. The 

penalties that may be imposed upon legal entities are different. They can be fines; 

maximum period of five years; o-

hibition on the legal entity to continue engaging in the same activities in the course of which the offence was committed. Some-

times it can be an ineligibility of the legal entity for subsidies and other public grants, public sector contracts, and tax/Social Securi-

ty rebates and incentives, for up to fifteen year [5]. 

The next country to be considered is Belgium. Traditionally, legal entities were not criminally liable under Belgian law. In 

the case of an offence committed by a corporate, only those persons who were responsible for the corporate and who had the duty 

to prevent the offence could be punished. The situation changed radically with the adoption of the law of 4 May 1999, which came 

into force on 2 July 1999, on the criminal liability of legal entities. This law enables corporate entities to be prosecuted, with some 

limited exceptions. Under Belgian law, corporate entities are mainly exposed to the risk of criminal investigation or prosecution in 

the fields of environmental law and regulation, lab our law, road traffic offences, consumer protection, aggravated tax fraud, mar-

ket manipulation and money laundering. 

There are several penalties that corporate entities are determined by the Belgian Criminal Code. In cases where impris-

onment is the proposed penalty for a particular offence, this is automatically converted into a fine. The amount of the fine is de-

termined according to a formula based on the number of months' imprisonment imposed. For specific offences, such as market 

abuse or insider trading, the defendant may be required, in addition to the penalty, to pay an amount of two or three times the 

profit made from the offence. Corporate entities can also face confiscation of assets, prohibition from conducting a specific activity 

and/or public censure. The corporate entity may also be dissolved if it is found that it was set up for the purpose of committing 

criminal offences. Additionally, corporate entities which have been convicted of specific criminal offences may be prohibited from 

participating in public procurement tenders [9]. 

Now we should have a look at The Penal Code of 1994 that introduced the concept of corporate criminal liability in 

French law. Initially applicable to a limited number of offences, the principle has been extended to all offences as from 31 Decem-

ber 2005 (Law No 2004-204 of 9 March 2004). A corporate entity can commit offences for which imprisonment is the only penalty 

provided by law. In such cases, the company may be fined up to EUR 1 million. The maximum fine applicable to a corporate entity is 

five times the fine applicable to individuals. As well as that, some additional penalties may be imposed. They include: dissolution, 

where the corporate entity was created to commit a felony; or, where the felony or misdemeanor carries a sentence of imprison-

ment of three years or more, where the corporate entity was diverted from its objectives in order to commit the crime; prohibition 

to exercise, directly or indirectly, one or more social or professional activities, either permanently or for a maximum period of five 

years; permanent closure or closure for up to five years of one or more of the premises of the company that were used to commit 

the offences in question; disqualification from public tenders, either permanently or for a maximum period of five years; confisca-

tion of the object which was used or intended to be used for the commission of the offence, or of the assets which are the product 

of it; and publication of the judgment. Possible legal consequences for a legal representative, director, or employee of a corporate 

entity to whom powers have been delegated include imprisonment, fines and a prohibition on exercising a commercial profession 

and/or on managing or controlling a commercial company [7]. 

Criminal liability for legal entities is also imposed in Italy. Administrative vicarious liability for corporate entities for crimes 

committed by their employees was first introduced by Decreto Legistativo no. 231 of 2001 ("Law 231"). It is stated that legal enti-

ties can be held criminally liable for different types of crimes: fraud for the purpose of receiving public funding or subsidies, fraud 

against the Italian Government, municipalities or government agencies, computer fraud against the Italian Government or a Gov-

ernment entity; cyber crimes and breach of data protection; extortion and corruption; counterfeit of cash, treasury bonds or stamp 

duties; trade fraud; terrorism; manslaughter and breaches of health and safety legislation; money laundering; copyright offences. 

The maximum penalty differs for each offence. The highest fine is EUR 1.549 million. The court will also impose a fine sufficiently 

large to have an impact on the corporate entity. In addition to pecuniary penalties, corporate entities can be sentenced to: suspen-

sion of licenses and authorizations; prohibitions from carrying out a business activity, from obtaining government contracts and 

from advertising products. The liability of individuals is completely independent of the corporate entity's liability and is determined 

under the Italian law and according to the applicable rules [8]. 

The Netherlands have a long tradition of holding corporate entities to account for every kind of criminal offence. Since 

1976, as a general rule in the Dutch Criminal Code, every criminal offence can be committed by a legal entity and can be prosecut-

ed to the same extent as natural persons. Furthermore, persons supervising the unlawful conduct or the persons ordering the mis-

conduct are liable, alongside the perpetrators themselves. Although most criminal prosecutions are instigated against natural per-

sons, a growing number of corporate entities have been prosecuted in the last twenty years.  

In a landmark ruling of 21 October 2003 (Zijpe-arrest) the Supreme Court held that an offence can be attributed to a legal 

entity depending on the circumstances of the case and whether such attribution is reasonable. A corporate entity can be held liable 

for all kinds of offences provided the offence can be reasonably attributed to the entity, for example if the offence has been com-

mitted within the working environment of the corporate entity. It is noted that factors relevant to such attribution include, but are 

not limited to, the following: the conduct constituting the offence falls within the scope of the corporate entity; the corporate enti-

ty conduct benefitted from the offence; the offence was committed by an employee of, or a person working on behalf of, the cor-
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porate entity; the corporate entity could have prevented the conduct but did not do so and "accepted" it. The maximum fines in 

the Dutch criminal law system are defined according to the category of offence. In general the maximum fines for corporate enti-

ties are one category higher they would be for natural persons. The overall maximum is EUR 760,000 per offence, which can accu-

mulate indefinitely where there are a number of individual offences. For fiscal offences the maximum fine is 100% of the evaded 

taxes. As with all offenders, corporate entities can face forfeiture. Furthermore, special measures can also be imposed, such as 

closing the business activities of the corporate entity for a maximum period of one year. Dissolution of the corporate entity is a 

separate civil procedure that can be started by the Public Prosecution Office. However, this is not considered to be a sanction; it is 

not part of the criminal prosecution as such and is rarely sought by the Public Prosecution Office. The same approach applies to 

regulators in administrative law. In general administrative fines are much higher than criminal fines [6]. 

Thus, we can admit that legal entities in the considered countries can be held criminally responsible for a wide variety of 

crimes. They are: 

 contempt in disobeying decrees and other court orders, directed to it;  

 conspiracy;  

 bribery or conspiracy to bribe public officials;  

 the illegal practice of medicine;  

 maintaining public nuisance;  

 violations of licensing and regulatory statutes;  

 violations of consumer protection laws;  

 antitrust law violations;  

 larceny, if corporate officers authorized or acquiesced in criminal act [11]. 

A legal entity can be subject of criminal offence starting from the date of its registration by the state, until its removal 

from the state register of legal entities. Criminal liability of a legal entity does not exclude the liability of the natural person for the 

committed crime. This means that for the same offence both the legal entity as well as natural person employed by such legal enti-

any other employee. Legal 

persons may be exempt from criminal liability in connection with a voluntary waiver of commission of the crime before the illegal 

acts, or with active repentance. In the second case, the guilty person shall be released from responsibility, while respecting certain 

conditions, such as an act for the first time, and his assignment to the category of small or moderate. In addition, the person must 

self report the crime to the authorities before the criminal case was opened and repair the damage caused. 

Thus, our comparative analysis of the countries under consideration can be presented in the following chart: 

Chart 1. 

Countries 

Criteria 

Spain Belgium France Italy The Netherland 

I. Name of the law Organic law 5/2010 Belgian law French law, 

Law NO 

2004-204 

Decreto Le-

gistativo no. 231 

of 2001 

Deutch Crime 

Code 

II. Date of the intro-

duction 

22 

July 

2010 

2 

July 

1999 

31 

December 2005 

8 

June 

2001 

21 

October 2003 

III. Types of punish-

ment: 

 

a) Fine + 

 

+ + + + 

b) Suspension of the 

activities 

+ 

 

- + + + 

c)A prohibition of 

activities 

+ + + + + 

d) Confiscation of 

assets 

- + + - - 

e) Liquidation + 

 

- + - - 

f)Imprisonment - 

 

+ + - - 

 

Having considered some European countries we should pay close attention to this question in the Russian Federation. It 

should be stated that nowadays we do not have such experience in the Russian legal area. Nevertheless, on 23 March, 2015, Alex-

ander Remezkov, a Deputy Chairman of the Duma Committee on civil, criminal, arbitration and procedural legislation, has intro-

duced a bill on criminal liability of legal persons to the Lower House of the Parliament. It is suggested that criminal responsibility 

will be extended to Legal Entities. According to the magnitude and the type of crimes, the sanctions will be targeted at the compa-

ny as well as the company managers or the employees committing crimes. Responsibility will be extended to the managers who do 

not enforce control measures to prevent the crimes. The legal entity will be considered responsible for offences committed on its 

behalf and for its benefit by its representatives, as well as crimes due to the lack of control mechanisms over their representatives. 

It is assumed that criminal liability of legal entities will occur in a number of articles of the criminal code. They will include: 

 human trafficking (article 127.1);  
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 the use of slave labor (article 127.2);  

 commercial bribery (article 204);  

 a terrorist act (article 205);  

 mass riots (article 212);  

 violation of rules of international flights (article 271);  

 illegal access to computer information (article 272);  

 an encroachment on life state or the public figure (article 277);  

 violent seizure of power or forcible retention of power (article 278);  

 public calls for extremist activities (article 280);  

 illegal participation in entrepreneurial activity (article 289);  

 giving a bribe (article 291);  

 organization of illegal migration (article 322.1) [10]. 

This Law establishes the prerequisites of punish ability, punitive measures and criminal proceedings for criminal offences 

of legal entities. It is noted that the kind and amount of punishment will be determined by the court taking into account character 

and degree of public danger of the committed crime, preventive measures and the characteristics of the legal entity (his past crimi-

nal record, socially useful activities, etc.) 

For the most serious crimes it is suggested to use such penalties as forced liquidation, and for foreign companies  pro-

hibition on carrying out activities on the territory of Russia. A fine can be used for less dangerous crimes. Its size varies from 200 

thousand to 30 million rubles, or set at multiples of illegally gained income. The initiative proposes to deprive the organization of 

licenses, quotas, preferences or privileges, in connection with which the offence was committed and of indefinite duration. The 

same principle applies to the punishment of deprivation of legal entity the right to engage in certain activities: the limitation will 

apply to activities in connection with which the offence was committed. However, such punishment will be appointed for a term of 

six months to three years.  

Thus, we have compared criminal law of some European countries and our analysis shows that the type of penalties var-

ies across jurisdictions, but there are some common trends which are outlined in the table. The following punishments can be 

named as prevailing: fine, deprivation of the right to practice certain activities and liquidation. The level of fines has seen an up-

ward trend in recent years across many jurisdictions and can be very high. In Belgium, it is felt that the level of fines can act as a 

deterrent for small companies. Several jurisdictions, such as in France and Spain, envisage the dissolution of the corporate entity in 

certain cases.  

We believe that fines should be applied as a main punishment. Moreover, the deprivation of the right to practice certain 

activities and the liquidation of the legal entity may be applied both as main and complementary punishments. 

Amount of a fine for legal entities shall be set depending on the nature and the gravity of the crime committed, the ex-

tent of the damage caused, and considering the economic and financial condition of the legal entity. In the case of intended eva-

sion by a legal entity from payment of the fine, the court may substitute the unpaid amount of the fine with a seizure and forced 

sale of the assets of the evading entity. 

It is important to mention that criminal liability for legal entities in Russia should be considered seriously, taking into ac-

count the knowledge and experience of the European countries that put it into force years ago. We believe that this topic is very 

actual and our research is just the first step for further study and development that will help to implement the law concerning lia-

bility for legal entities in Russia in the nearest future. 
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While surrogacy is not a new reproductive practice, it is commonly accepted that it is an increasingly prevalent phenom-

enon. Recent reports have documented a rise in the practice of surrogacy. The unprecedented advances in reproductive technology 

medicine gave hope to those who are desperate to have children. These technologies could surrogacy motherhood.  

The rule of law always follows the development of the society. Thus, legislation in this area is in progress in all world 

countries as well as in Russia. Finally, there has been a recent surge in reported case law relating to surrogacy across a number of 

jurisdictions. Interestingly, while some of this case law does involve private disputes between the parties to the arrangement, the 

primary trend relates to difficulties in formal state recognition of the wishes of the parties to the arrangement with respect to the 

legal status and legal parenthood of the children involved. What is more, in some moments it would be good to look at advanced 

aspects of this issue in the legislation of other countries and basing on it to develop the legislative framework. 

On 1 January 2012, the Federal law called "On the Fundamentals of Public Health Protection in the Russian Federation" 

came into force. According to some articles of this law and according to the articles of the Family Code and other executive orders, 

surrogacy received the legal commercial basic in Russia.  

The current Russian legislation is one of the most liberal ones with regard to usage of reproductive technologies.  

Surrogacy, according to the law, is childbearing only for a married couple (for those individuals who are officially married 

at the moment of implantation of the embryo). The child is biologically vicarious for the childbearing woman. 

According to 55 article, paragraph 9 of the law called "On the Fundamentals of Public Health Protection in the Russian 

Federation" there is a definition of the method of auxiliary reproductive technologies which is "childbearing and childbirth (includ-

ing premature birth) according to the agreement between the surrogate mother (the woman childbearing the fetus after the donor 

embryo transfer) and the potential parents, whose sex cells were used for the fertilization, or a lonely woman for whom childbear-

ing and childbirth are impossible because of their medical indications".  

According to 10 paragraph of the same article of law called" On the Fundamentals of Public Health Protection in the Rus-

sian Federation" there are certain requirements proved for the surrogate mother: "A surrogate mother can be a woman of the age 

from 20 to 35 years old, who has no less than one healthy child of her own, who got the medical report about the satisfactory 

health status, who gave the written informed voluntary agreement for medical interference. An officially married woman can be-

come a surrogate mother only with her husband's written agreement. The surrogate mother cannot be the donor of the ovum at 

the same time". 
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sian Federation dated 2003 "About the usage of as-

sisted reproductive technologies in the therapy of women and men's infertility", where it is defined if it's possible to have the sur-

rogacy in Russia; which requirements there are for surrogate mothers; the number of researches for the surrogate mother and 

biological parents. 

It is necessary to point out that the most advanced countries in this field are the United Kingdom and the United States.  

Surrogacy is legal in the UK, although the law does not recognise it as a binding agreement on either of the parties in-

volved during the period preceding and immediately after the birth of the child. With this in mind, if you use a surrogate who is 

based in the UK for example, the intended parents cannot do prior to the birth to secure their position with total certainty  even 

if IVF treatment has been used and the child is genetically-related to one or both parents and not related to the surrogate mother. 

This is not the case if you choose to have your baby in the USA. In California for example, you can apply to the court for a 

pre-birth order that will name you and your partner as the legal parents of any children born to your surrogate between a certain 

set of dates.  

This paperwork will come with instructions to the hospital setting out rules for them to follow on the birth of your baby. 

It will give you the absolute power of all decisions and it will allow both you and your partner to have your names listed on the birth 

certificate. This birth certificate can then be used to apply for British Citizenship at a later date. 

over the child, along with the surrogate mother. Six weeks after the birth of the child, the intended parents can apply for a Parental 

Order which gives them full and permanent rights over the child and, at this stage, the surrogate mother relinquishes all rights. 

In the UK, surrogacy arrangements can only be made for UK residents. Therefore, a UK based surrogate cannot give birth 

to a child for an international couple. It is illegal under the Adoption and Children Act of 2002 for anyone to take a child out of the 

UK with a view to adopting/parenting it in another country. I believe it's a good law development idea for the legislation of the 

Russian Federation in this field because this rule simplifies the control of this relationship within one country. 

US Law on Surrogacy is very complicated as different states have different laws. But California is a state where the surro-

gacy law is more simple. For example, California is accepting of surrogacy agreements and upholds agreements that include Lesbi-

an, Gay, Bisexual and Transgender individuals. Also, while the State has no Statute dire

t has 

decided some important cases that formed the basis of California law. 

In 1993, the California Supreme Court decided Johnson v. Calvert, in which they held that the Intended Parents in a Ges-

tational Surrogacy agreement (where the surrogate is not the biological contributor of the egg) should be recognized as the natural 

and legal parents. The Court decided that the person who intended to procreate  in this case, the mother who provided her egg 

to the surrogate  should be considered the natural mother. This also follows through to a couple who uses the services of an Egg 

Donor. 

In the 1994 the case of the marriage of Moschetta, a California Court of Appeals addressed the question of how to de-

termine parentage when a child is conceived via Traditional Surrogacy (in which the Surrogate Mother is the biological contributor 

of the egg) and is born after the Intended Parents had separated. The Court held that the Intended Father and the Surrogate Moth-

er were the legal parents of the child, leaving the Intended Mother without parental rights. 

The 1998 the case of the marriage of Buzzanca, is an example of how complex the facts in surrogacy cases can get. In 

Buzzanca, a Gestational Surrogate was impregnated using an anonymous egg and anonymous sperm. In other words, one could 

identify six individuals as having the potential to be a legal parent of the child: the Egg Donor, the sperm donor, the Intended 

Mother, the Intended Father, the gestational mother or the husband of the gestational mother. Ultimately, the Court found that 

when a married couple intends to procreate using a non-genetically related embryo implanted into a surrogate, the Intended Par-

ents are the lawful parents of the child. 

In 1999, in the case of Drewitt-Barlow v Bellamy, the same-sex couple from Essex UK who petitioned the Supreme Court 

of California for both their names to b

and Parent 2, was won. This was a landmark case that paved the way for same-sex couples around the world to be named on their 

 

Finally, in 2005 the California Supreme Court decided three companion cases that concerned lesbian couples who had re-

produced via surrogacy, Elisa B. v. Superior Court, Kristine H. v. Lisa R. and K.M. v. E.G. The Court held that, under the Uniform Par-

entage Act, two women can be the legal parents of a child produced through surrogacy. This ruling presumably applies to all mem-

bers of the LGBT community. 

One of the most important advantages of performing surrogacy in California, is that it is possible to get a Pre-Birth Order 

which will establish you as the legal parents of any children born to your surrogate within a specified time period. The timeframe to 

t the matter 

for hearing.  

To obtain the Pre-Birth Order, the paperwork would usually be filed with the court between the fourth and seventh 

at you have to 

attend in person. 

However, if your surrogate becomes high risk for early delivery at any point of the pregnancy, for example if your surro-

gate is pregnant with multiples, you may choose to file earlier. This is in order to ensure the judgment is in place prior to the birth 

 

Once the Order is obtained, the hospital where your surrogate will be delivering at should be forwarded a copy. Normally 

this will go to the social work department. This will highlight to the hospital team that this is a surrogacy arrangement, and that 

specialised handling should be put in place to accommodate the needs of the Intended Parents and the surrogate and her family. 

This law is different from laws that exist in Russia. The Family Code of the Russian Federation formulates the following 

definition with regard to surrogacy. According to Article 51, paragraph 4: "The officially married individuals who agreed in a written 
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form to the implantation of an embryo to a different woman in order to childbearing of it, might be written as parents of the child 

only after the woman's who gave birth agreement (the surrogate mother)". According to Article 52, paragraph 3 "Neither the mar-

ried couple who gave the agreement to the implantation of an embryo, nor the surrogate woman cannot adduce these circum-

stances in case of contestation the maternity and paternity after the record of the parents in the book of the recorded births". It is 

better to give an official document (order) to intended parents in the first stages of surrogate motherhood because it would be 

better psychologically and legally correct to inscribe intended parents, regardless of the agreement of the surrogate mother. 

According to the Federal law "On acts of civil status" the order of the registration of newborns in the register offices is de-

fined like "at the time of the state registration of the childbirth due to the application from the parents who gave the agreement to 

the implantation of an embryo to a different woman in order it to be gestated". At the same time with the document confirming 

the fact of the childbirth, there must be provided a document given by a medical organization and certifying the fact of receiving 

the agreement from the woman who gave a childbirth (the surrogate mother) to registration the mentioned couple as the parents 

of the child.  

Another approach to surrogate motherhood has New York State. Since 1992, surrogate parenting contracts in New York 

have been seen as void, unenforceable and contrary to public policy.  

The main reason for this is because surrogacy contracts have been interpreted to involve, in the words of one New York 

surrogate parenting contracts as agreements in which a surrogate agrees to 

be either impregnated with the fertilized ovum of another woman or artificially inseminated; and further agrees to consent to the 

adoption of the child born as a result of the impregnation or insemination.  

Parties to surrogate parenting contracts involving compensation are subject to civil penalties of up to $500. The stiffest 

penalties, fines of up to $10,000 and forfeiture of fees received in connection with such contracts, are leveled against those who 

arrange compensated surrogacy contracts for profit. Repeat violators of the Statute may be charged with a felony. Parties to un-

compensated surrogacy contracts are not subject to civil or criminal penalties. 

People who assist in arranging the contract (agencies or facilitators) are liable for up to a civil penalty of $10,000 and for-

n in the 

contract, however, may not be held against her in a custody dispute with the genetic parents or grandparents. 

In Florida state surrogacy look like deliberate adoption. Florida law explicitly allows both Gestational Surrogacy agree-

ments and Traditional Surrogacy, but neither is available to same-sex couples. This is because the Florida Gestational Surrogacy 

which 

then prevents same-sex couples from being allowed to use surrogacy as they are not legally married] and are both 18 years of age 

 

-

connects those contracts to State adoption 

this law was upheld in federal Court by the 11th Circuit Court of Appeals in the case of Lofton vs. Kearney. 

-planned ad

court approval of the adoption. The most important distinction between them is that under pre-planned adoptions, the birth 

mother has 48 hours after the birth of the child to change her mind; the adoption must be approved by a court; and the Intended 

Parents do not have to be biologically related to the child.  

For the Russian legal reality it is an appropriate idea to give surrogate mothers some time for thinking before making her 

decision because  

In contrast, under the Gestational Surrogacy contract, the surrogate must agree to relinquish her rights to the child upon 

its birth; the Intended Mother must show that she cannot safely maintain a pregnancy or deliver a child; and at least one of the 

Intended Parents must be genetically related to the child.  

Both laws provisions require that the Surrogate Mother has to undergo the medical evaluation; make the surrogate the 

default parent if an Intended Parent who is expected to be a biological parent turns out not to be related to the child; limit the 

types of payment allowed; and require from the Intended Parents to agree to accept any resulting child, regardless of any impair-

ment the child may have. Recruitment fees for Traditional Surrogates are prohibited. 

Surrogacy law of Texas have the same requirements as the Russian surrogacy law. For example, to be a Surrogate Moth-

er, women must have had at least one prior pregnancy and delivery. She will maintain control over all health-related decisions dur-

ing the pregnancy. The Intended Mother must show that she is unable to carry a pregnancy or give birth. The Intended Parents 

must be married and must undergo a home study. There is a residence requirement of at least 90 days for either the gestational 

mother or the Intended Parents. An agreement that has not been validated is not enforceable, and parentage will be determined 

iform Parentage Act. 

Surrogacy law of Virginia requires pre-authorization of a surrogacy contract by a court. If the contract is approved, then 

the Intended Parents will be the legal parents. If the contract is void, the Surrogate Mother and her husband, if any, will be named 

the legal parents and the Intended Parents will only be able to acquire parental rights through adoption. If the contract was never 

approved, then the surrogate can file a consent form relinquishing rights to the child. However, if she does not, the parental rights 

will vary based on whether either of the Intended Parents have a genetic relationship to the child. Depending on the circumstances, 

they may need to adopt in order to obtain parental rights. Notwithstanding all of the above, if the surrogate is the genetic mother, 

she may terminate the contract within the first six months of pregnancy. 

; a finding that all parties meet the standards of fitness 

applicable to adoptive parents; the surrogate must be married and have delivered at least one prior live birth; the parties must 

have undergone medical evaluations and counseling; the Intended Mother must be infertile or unable to bear a child; and at least 

one Intended Parent must be genetically related to the child. 

What is more, in legislation of Virginia there are paragraphs that we have to have in Russian legislation. It is that the In-

tended Parents must accept the child regardless of its health or appearance. 
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Surrogacy is a complicated process that requires adequate legislation government so that the interested parties be able 

to find even slight nuances and aspects for any problem solution.  

This legal relationship scheme needs to be developed because at this moment there are a lot of different cases, occasions 

and disputes within this process. Such disputes are constantly arising due to a great number of gaps in the Russian legislation that 

we need to eliminate. 

In addition, there are different social opinions of the surrogacy: some people regard it only as an innovative instrument 

aimed at helping people, who cannot have children, to become happy parents. Other people treat this phenomenon negatively and 

think that surrogacy looks like selling children; they also believe in destroying effects for a woman participating in this process.  

Nevertheless, legislation in this field has to be freed from people's opinions and be transformed into an integrated fair sys-

tem capable to regulate all cases arising in this sphere.  

To sum up, regulation of surrogate motherhood in Russia is a complex process that requires a developed legal framework.  
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Article 14 

Universal Declaration of Human Rights 

 

One of the key problems of the world community today is the migration of a large flow of people to the European Conti-

nent as a result of foreign policy. More than a million migrants and refugees moved to Europe in 2015, sparking a crisis as countries 

struggled to cope with the influx and creating division in the EU over how best to deal with resettling people.  

The aim of the article is to give a comparative description of the asylum policy of Russia and the European Union, because 

these state entities are destinations for refugees. 

 person who, owing to well-founded fear 

of being persecuted for reasons of race, religion, nationality, membership of particular social group or political opinion, is outside 

the country of his nationality and is unable or, owing to s  

The responsibility for determining refugee status and providing legal protection as well as protection against forced re-

turn to the country of origin lies with the host state. Refugee status determination in the Russian Federation is conducted by the 

Federal Migration Service (FMS of Russia) through its territorial branches. 

The person who has expressed his/her wish to be recognized as a refugee and who has attained 18 years of age shall ap-

ply for the status of a refugee personally or through the duly authorized representative in written form [10]. 

Once in the FMS of Russia office, they shall clearly state that they are applying for refugee status due to the fear of return 

to their country of origin. The FMS of Russia is obliged to accept the asylum application for preliminary review regardless of the 

type of stay in the Russian Federation, availability of identity documents and length of the stay in the Russian Federation [10]. 

Within 5 days after the preliminary review, the FMS of Russia shall decide whether the asylum application will be accept-

ed for processing. FMS of Russia territorial branch must issue a document confirming the application. The document is valid for 5 

days until the decision on preliminary review is taken [10]. 

If the application is accepted for consideration on merits, the applicants are interviewed in details on the reasons of fear-

ing return, any documentary evidence, and route to reach Russia etc.  

A person who files a petition seeking the refugee status and who stays on the territory of the Russian Federation shall 

undergo personality identification procedures in accordance with the legislation of the Russian Federation, including the mandatory 

state dactyloscopic registration. All expenses for medical exams are to be covered by the state authorities [5]. 

The person is also issued an asylum-seeker certificate valid for three months  the time when the FMS of Russia is 

obliged to reach a decision in the case. The asylum-seeker certificate is an identity document and a proof of the legal stay in Russia. 

Person has the right to receive OMI certificate for the period the application is being considered. The OMI certificate gives the right 

for free of charge medical assistance in local policlinics [1]. 

The Refugee Status does not have time limitation but they are obliged to come every year and a half to the territorial 

branch of the FMS of Russia for the registration procedure. If the application for refugee status was rejected by the FMS of Russia 

(applicants are informed in person or by mail through a notification letter), they have the right to appeal the negative decision. The 

negative decision may be appealed either to the court or the higher administrative body. During the appeal procedure the asylum 

 

r-

rived together with him/her have the rights and responsibilities.  

Since 1999, the EU has been working to create a Common European Asylum System (CEAS) and improve the current legis-

lative framework. 

Between 1999 and 2005, several legislative measures harmonizing common minimum standards for asylum were adopted. 

l-

opment of the CEAS: bringing more harmonization to standards of protection by further aligning the EU States' asylum legislation; 

effective and well-supported practical cooperation; increased solidarity and sense of responsibility among EU States, and between 

the EU and non-EU countries [7]. 

The Asylum Procedures Directive aims at fairer, quicker and better quality asylum decisions. Asylum seekers with special 

needs will receive the necessary support to explain their claim and in particular there will be greater protection of unaccompanied 

minors and victims of torture [7]. 

The Reception Conditions Directive deals with access to reception conditions for asylum seekers while they wait for the 

examination of their claim. It ensures that applicants have access to housing, food, healthcare and employment, as well as medical 
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and psychological care. In the past, diverging practicesamong Member States could, however, lead to an inadequate level of mate-

rial reception conditions for asylum seekers [7]. 

The Qualification Directive specifies the grounds for granting international protection. Its provisions also foresee a series 

of rights on protection from refoulement, residence permits, travel documents, access to employment, access to education, social 

welfare, healthcare, access to accommodation and access to integration facilities, as well as specific provisions for children and 

vulnerable persons. The minimum standards in the previous directive were to a certain extent vague, which maintained divergenc-

es in national asylum legislation and practices. The chances of a person being granted international protection could vary tremen-

dously depending on the Member State processing the asylum application [7]. 

The Dublin Regulation enhances the protection of asylum seekers during the process of establishing the State responsible 

for examining the application, and clarifies the rules governing the relations between states. It creates a system to detect early 

problems in national asylum or reception systems, and address their root causes before they develop into fully fledged crises [1]. 

In general, the country where an asylum seeker first enters the union is responsible for registering the asylum application 

and taking fingerprints. But there are exceptions, including some meant to unite or reunite families. Asylum seekers who move on 

to other countries after being registered can be sent back to the responsible nation to be processed, in what are called Dublin 

transfers. Many migrants try to skirt the system by refusing to be fingerprinted or otherwise avoiding registration in the first coun-

try they reach, usually Italy or Greece. 

It is applied throughout the European Union, although slightly differently in Denmark for technical reasons. Four coun-

tries outside the union have also agreed to apply the regulation in their territory: Iceland, Liechtenstein, Norway and Switzerland. 

The EURODAC Regulation establishes an EU asylum fingerprint database. When someone applies for asylum, no matter 

where they are in the EU, their fingerprints are transmitted to the Eurodac central system in order to prevent, detect or investigate 

the most serious crimes, such as murder, and terrorism [7]. 

In most Member States, entry and registration of an asylum applicant and his/her travel route is attributed to a Border 

Guard Agency, Aliens Police or related Law enforcement variant which will be the first contact point upon entry of an asylum appli-

cant. In most cases, the Border Guards will register the claim of the asylum applicant, his/her identity and travel route. From this 

point onwards, the asylum applicant will normally be referred to the Admission procedure and for determination of the refugee 

claim under either an accelerated or normal procedure. In all Member States, except from Estonia and Greece, the decision on 

refusal and on the asylum procedure to be followed is taken by an authority other than the State Border Guards or the Aliens Po-

lice. 

The EU instituted the Common European Asylum System in 1999 to ensure the protection of international asylum law in 

EU member states. Figure 1 shows the process of getting refugee status in the European Union. 

1. Asylum-seekers arrive in an EU country, where official in an immigration center takes their fingerprints and stores 

them in the EURODAC database. The Dublin Regulation stipulates that asylum claims must be processed in the first country that the 

asylum-seeker reaches. Last week, Germany announced it had annulled the Dublin requirement for Syrian refugees, meaning that 

regardless of where Syrians first enter the EU, they are eligible to apply for asylum in Germany. 

2. Once fingerprints are processed, officials can determine which member state will ultimately examine the asylum appli-

cation. The decision rests upon multiple factors, including whether the asylum-seeker has family members in an EU member state, 

whether the person has a visa or residence permit and whether the person has entered the EU legally or illegally. 

3. EU countries are obligated to provide asylum-

decision on their application. This includes limited detention and free legal assistance. Asylum-seekers must also be granted access 

to employment within nine months.  

4. The asylum-seeker then gets assigned a case worker who will help determine whether they qualify for refugee status 

or subsidiary protection. Under the Qualification Directive, asylum-seekers are granted rights to employment, health care, educa-

tion, social welfare and so forth throughout the application process, which is supposed to take no longer than six months. 

5. If the application is declined, the asylum-seeker may file an appeal with a judge or be sent back to his or her country of 

origin. If the appeal is granted, the process continues. 

Asylum applicants have their special rights and responsibilities that are written in The 1951 Refugee Convention. 

While the application for asylum is uniform across the EU, the number of applications accepted is at the discretion of 

each member state. This explains why the majority of asylum-seekers head to countries like Germany and Sweden, which have the 

highest acceptance rates. Of the 122,800 Syrians who applied for asylum last year, about 60 percent were registered in Germany 

and Sweden alone.  

The head of Germany's federal office for migration, Frank-Juergen Weise, said there were up to 400,000 people in the 

country whose identities were unknown to the authorities. The International Organization for Migration says 120,369 migrants 

have arrived in Greece from Turkey so far this year and at least 321 have died en route [8]. 

The migrants did not appear at reception centers to which they had been directed. This may be because they have 

moved to a different country, gone underground or registered several times. Those missing represent about 13% of about 1.1 mil-

lion asylum seekers registered in Germany in 2015. 

  tabloids say. The new rules also include measures to restrict family re-

unions for some migrants in addition to slackening the criteria used by the authorities to expel convicted foreigners. This was a key 

measure put forward after New Year celebrations were marred when scores of women complained about being sexually assaulted 

and robbed by a crowd of predominantly migrant men. 

Practically every European country thinks about either deporting migrants, making the asylum laws more difficult, or 

simply shutting the borders or building walls on their borders. African and Middle Eastern migrants who come to Europe have often 

no relatives, friends or even possibility of a job. They are cultural, religiously and linguistically different from the average European 

citizen.  
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Russians managed to find housing and jobs for the refugees from southern and eastern Ukraine, because for almost all of 

them Russian is their native language and most of them have Soviet or post-

Fyodorov, head of Moscow-based VTSIOM Center for Public Opinion Studies.  

Emitting country quotas seems to impose some order and stability. It is also necessary to filter out the economic mi-

grants, seeking a better life.  

To sum up, the main difference between asylum policies and legislation in this area is that EU and Russia have different 

approaches in terms of regulation, they are not absolutely successful.  
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Nowadays the family relations are varied. One such form is polygamy, which is widely used in the Arab world, the Islamic faith. 

Polygamy is a form of marriage in which a man is married to several wives.  

The structure of polygamy is different. The topic of polygamy is very relevant in the modern world and almost always in-

cludes a comparison of the norms of Islamic States and the Western world. The society has long since firmly established the view 

that polygamous marriages in the Muslim world are less common than extramarital Affairs in the West. 

The aim of this work is to consider polygamy as legal, social phenomena in different countries. 

Objectives: 

The study of normative legal acts of foreign countries;  

A review of the regulatory legal acts of the Russian Federation;  

Marriage is a socially sanctioned form of sexual relationships, which can be fixed by the legislative act or a religious ritual. 

Currently there are many forms of marital knot. An endogamous marriage is prevalent in preindustrial societies. In ac-

cordance with its rules and regulations only men and women belonging to the same social group or community could enter into a 

marriage. The second type of marriage is also widespread in the human history a ekzogennye marriage. Its provisions were re-

quired to choose marriage partners from outside their community. 

A number of partners who have family and kinship relations can serve as another criterion of the typology of marriages. 

According to this criterion there is a distinction of monogamous marriage between one man and one woman and polygamous mar-

riage consisting of several partners.  

We will consider the latter in more detail. In Turkey law prohibits polygamy in 1920. According to article 163 of the Crim-

inal code of Turkmenistan [5], "Polygamy, i.e. cohabitation with two or more women in a joint in the same household, shall be pun-

ished with correctional labor for up to two years." However, this institution continued to exist. Anyone can enter into a marriage 

with another woman but without official registration of relations. 
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Initially, there were problems for children born outside marriage, to avoid legal conflicts, all children recorded to his first 

wife. Subsequently, children born in a civil marriage, recognized rights at the legislative level. 

In modern Egypt population is about 80 million people, and about 90% of them are Muslims, men and women in the 

country almost evenly [8]. Polygamy is allowed, but not very popular, at present only about 5% of Egyptians are married more than 

once. This is due, primarily, to the social level of the population which is not high enough to afford to keep more than one wife. 

Moreover, in Egypt several million women over the age of thirty have never been married. Men, as a rule, are supporters 

of polygyny. A man is not forbidden to have a second wife, he must first inform the wife that he intends to marry again. 

In many modern African countries, a polygamous marriage is recognized and approved by the society Institute. 

Polygamy as part of a tradition of protection of women is a consequence of the practice, when after the death of the 

man, his brother would marry the widow and adopt the children. And if the brother has already been married, he finds himself in a 

polygamous marriage with two wives. 

The harsh conditions of survival have legalized the custom of older wives to choose the husband of young women as new 

wives to share the workload and large amount of work in the household. 

Islamic court of Nigeria passed the judgment in which the accused was asked to choose four wives. 

The verdict was based on Islamic laws, according to which polygamy is limited to four wives. Abubakar in an interview 

stated that, in his view, the Qur'an does not set any limits  all depends on the strength and capacities of individual men. Howev-

er, he advised other men not to follow his example and marry 86 women.  

In pre-Islamic Indonesia, polygamy has been built on local custom  ADAT. But the predominance of the Muslim popula-

tion in Indonesia raises the issue of polygamy quite acute. 

At present time in accordance with the current the country's 1945 Constitution and its underlying five principles Pancasila 

("justice and prosperity") Indonesia is a secular state. However, about 90% of its inhabitants profess Islam [13]. And in some regions 

(province of Aceh), this figure rises to 97%. The marriage relationship of Muslims to the Constitution of 1945 was governed by the 

Sharia. During this time polygamy was not banned. 

However, during the dictatorship of General Mohammed Suharto (1968 1998 years) polygamy was officially banned. 

Although de facto it continued to exist, because the majority of the population was Muslims. Meanwhile, the Koran allows a man to 

marry up to four wives provided that he can ensure that they have equal living conditions and are equally treated. 

In 1998, the ban on polygamy was cancelled. Today, the laws of Indonesia allow the practice of polygamy, but with some 

substantial conditions. Candidate polygamists must obtain written consent from first wife for second and subsequent marriages. 

The document must be signed in the presence of a government official, to eliminate the pressure of her husband and relatives. A 

man must also provide written consent from his spiritual mentor. These two rules can be bypassed only if the wife cannot have 

children or is disabled. 

Education of family and marriage in China was formed by three moral-philosophical doctrines: Confucianism, Taoism 

(mystical folk religion) who came from India and Buddhism. Each direction had its own approaches to marriage, and in each direc-

tion there was polygamy.  

Russian Buddhists, according to the representative of the Buddhist traditional Sangha of Russia in Moscow Sanjay Lama, 

i-

con-

 

Traditionally this easy and consumer attitude towards polygamy is allowed to develop the practice of polygamy in China 

but for the most part this practice was the prerogative of affluent families. A married woman could bring home the younger sister 

or cousin, becoming a Junior wife. In the absence of sons by his first wife, the husband could take a second wife, subordinate to the 

first. Moreover, if she gives birth to a heir, it had become the main wife in the house. There was also a practice of concubines. 

The peculiarity of polygamy in China is the presence of the elder wife. In ancient times the Emperor in required 1 the Em-

press, chief wife, 3 wife of the first digit, 9 wives of second rank and not less than 81 Junior wives discharges. These are only official 

wives, the concubines, the Emperor would not limit yourself at all. 

Today, polygamy is forbidden in China. But, as in many secular States de facto polygamy exists. 

As reported by the Chinese Agency "Xinhua", the 43-year-old Lee Tsuenwan, the Deputy of the Assembly of people's rep-

resentatives of one of the districts of Taiyuan city (North China), was married to Hu Unsane in 1989 and they had 4 children, how-

ever, he had another 6 children from three other women. 

Now former Deputy, was arrested by police on 8 December and charged with forgery of a marriage certificate, December 

9 parliamentary authority Whether Sunvana were suspended. Police are investigating Whether Convene on suspicion of polygamy. 

Prior to the beginning of the XII century in Japan there was polygamous marriage not the wife went to live with her hus-

band the husband came to his wife. And since, had several wives, the husband visited each of them as much as he pleased. 

However, with the emergence of the samurai class, marriage alliances on the island become monogamous. The marriage 

begins to act as a political Union of families. There became to appear brothels. The progress that abolished the samurai, were in 

favor of monogamy, and, to date, the Japanese family is arranged in a monogamous tradition.  

It is necessary to mention, if you study the history of each country, we can see that polygamy in one form or another 

manifested. Therefore, it can be assumed that the institution of polygamous marriage has a counter position in the society. 

Today, the Family code does not allow legal marriage between persons of whom at least one is married. While none of 

the law does not stipulate criminal responsibility for polygamy. That is, to deprive someone of liberty for bigamy. 

The proposal to adopt the law on polygamy only for the Chechen Republic also is incorrect in relation to the Russian legis-

lation. Lawyer Mikhail Barshchevsky argues that "while the family code in Russia, in any subject of the Federation cannot be made 

an exception to the current Family code. We have no regional legislation, and Federal," said he. 

In spite of all the above, Russian laws without any amendments are perfectly adapted to polygamy, as well as to mega 

mouth. A man today can live in the apartment with the officially registered wife and two civilian wives. In the divorce such families, 
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according to the lawyer Igor Bezrukov, will operate two branches of law: Civil and Family. "The General situation is that if persons 

participate by their effort means to create a common joint property, they may do so. Importantly, you need to prove certain things, 

the assets accumulated for sharing. After that it can be shared," explains Bezrukov. 

According to Vladimir Zhirinovsky [6], today, 300 thousand children annually are born out of wedlock. In our country 

women are 10 million more than men. Their fate must be taken care of, said the MP. He was confident that the issue of polygamy 

requires solutions not only in Chechnya but in Russia as a whole. 

We agree with Zhirinovsky Commissioner for human rights in Chechnya Nurdi Nukhazhiev. He believes that polygamy will 

solve many problems in society, not only in Chechnya but also in Russia: moral, spiritual, moral, demographic, and humanitarian. 

He calls a great responsibility the resolve of men to commit themselves contain two or more wives. Nukhajiev is sure that 

in Chechnya, where it is very strictly adhered to the national traditions and customs, polygamy not only solves the problem of sin-

gle women, but also issues of crime, education of the younger generation, improvement in General society. 

The Chairman of the Public chamber Commission on interethnic relations Nikolay Svanidze also drew attention to the fact 

that the Eastern women themselves may not be against a second or third wife. If it fits their mentality, said Svanidze, we have no 

right to ban it. 

However, we should not forget about the domestic side of the issue. In the event of divorce or death of husband, proper-

ty division between multiple wives can take a very negative form. 

Studying the priorities and the life of our state, we can assume that polygamy will not be developed, at least not in the 

near future. 

The purpose of this survey was to determine the attitude of young people to this form of marriage.  

Thus, having studied the normative legal acts of foreign countries and the Russian Federation, we can conclude that in all 

countries the phenomenon of polygamy is legally recognized. And if fixed, not encouraged by society. But still there are countries 

where polygamy is the place to be and is one of the components of social life. This is due to their mentality and religious traditions.  

We believe that this form of marriage relationship destroys the social building block of our society because since child-

hood we are used to seeing in a family of two parents  father and mother. If you enter polygamy and place it on a statutory basis, 

there will be discontent and the unrest among the citizens. 
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The contract of international sale is the most common legal form of foreign trade. Its conclusion, development and im-

plementation require special knowledge, skills and awareness of the world market specific characteristics. No matter how tense the 

world situation is, trade has always been an important part of international relations with its diversity and peculiarities in many 

fields starting with different currencies to different legal norms.  

International contracts are connected with the law of many states, and for this reason their legal base has graduallybe-

comequite complicated. Significant differences between legal systems predetermine the preference of the international transac-

tions regulation by international contracts of sale. Parties to business transactions may freely choose the law governing their con-

tract. Particularly in the context of international commercial arbitration, parties' freedom of choice is not limited by a requirement 

that the chosen law be connected to the transaction or, for that matter, to the parties themselves. As a result, parties are free to 

choose a contract law that suits their needs in the best way, irrespective of its connection to the particular transaction. Accordingly, 

more attractive laws might frequently be chosen, bringing additional business to the lawyers trained in that particular law.  

For a long time quite a number of researchers (Sir Roy Goode, Avery Katz, Stefan Vogenauer, Laurent Hirsch, George 

Bermann, Joshua Fischman) were dealing with the matter of legal system attractiveness both theoretically and empirically. The 

issue of criteria for these measurements proved to be complex and contradictory. Having considered numerous works and publica-

tions in this area we distinguished However, five common points are usually distinguished in this respect: seat of arbitration, lan-

guage, neutrality, model contracts and jurisdictions of former colonies. 

f the 

International Chamber of Commerce (ICC) are based in Paris, France. However, this is not to say that arbitrations conducted under 

the aegis of the ICC are necessarily located in Paris. The parties may choose the seat of the arbitration, and most often do. The ICC 

reported in 2011 that parties to its arbitrations selected seats in 63 different countries. The two countries that have been selected 

the most frequently over the last decade, are France and Switzerland. The United Kingdom, the United States, and Germany follow.  

The seat of the arbitration does not directly influence the law applied by arbitrators to decide disputes on their merits. 

Under most international arbitration laws, the real consequence of designating the seat of the arbitration is to determine the law 

applicable to the arbitration itself and the courts that will have jurisdiction to review the validity of the arbitral award [2]. Virtually 

all national arbitration laws provide that parties have the freedom to choose which law governs the substance of the dispute and, if 

such a choice has been made, which law should be applied by the arbitrators to resolve the dispute [4]. As a result, parties often 

select one jurisdiction as the seat of the arbitration while choosing the law of another jurisdiction to govern the contract or dispute. 
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ifferent. 

the applicable national arbitration law favors international 

commercial arbitration and its national courts adhere to such law. 

 or background of the arbitrators. Under most national 

arbitration laws, the parties are free to appoint whomever they choose as an arbitrator; arbitrators need not be lawyers particular-

ly lawyers trained in the law of the jurisdiction in which the arbitration is seated. If a dispute under the contract containing an arbi-

tration clause arises, the agreed upon seat of the arbitration will often have little significance when appointing the arbitrators. 

Another important factor in the international success of various contract laws should be the language in which they are 

available. One can assume that international parties speak the language of their jurisdiction. They will also typically speak at least 

one language that is used in international commerce, which is currently dominated by English. Other languages might be widely 

used at a regional level, for instance French in Western Africa or Spanish in Latin America. If international transaction parties are to 

consider applying third-state law, then it is logical to assume they prefer laws available in a language they understand.  

Because English is currently the dominant language in international commerce, laws available in English should enjoy a 

clear advantage over laws written in other languages: English law and the U.S. State laws should, therefore, benefit from the lan-

guage in which they are written, and part of their success may be explained by their availability in English. When English attorneys 

 of the 

 

It would be tempting to argue that the lesser attractiveness of French and German laws can be explained by the fact that 

neither French nor German is used as widely as English. This is clearly true for German, which is spoken by few people outside of 

central Europe, less so for French, which is spoken in many of its former colonies and remains the second language in international 

diplomacy. The success of Swiss law, however, suggests that the importance of language might be limited or that the impact of 

languages on the attractiveness of laws is a more complex phenomenon. There are three official languages in Switzerland: German, 

French, and Italian. As a consequence, Swiss law is available in three languages: all statutes, codes, and cases can be found in each 

of the three languages. Treatises on Swiss law are also available in each language.  

One of the most common arguments made in favor of choosing Swiss law to govern international contracts is its alleged 

states that 

 

proposition was even endorsed by arbitral tribunals. The arbitral tribunals explained that the application of Swiss law clauses are 

intended to ensure the application of a neutral law.  

is quite puzzling. As pointed out by Christiana Fountoulakis, [1] a pro-

fessor of international business law at a Swiss university, the claim seems to be built on two misunderstandings.  

is a concept of public international law that applies to states. States that are neutral, willingly or not, do not take part in any war and 

remain neutral towards belligerents. Switzerland has be

no impact on the content of its contract law, which belongs to private law. Private law is not concerned with wars, but rather with dis-

putes between private individuals. Rules of private law create rights and obligations for such individuals. Typically, a private law, such 

as contract law, establishes the duties and obligations owed by one party to another, as well as the rights one party has against anoth-

er, in a particular type of situation. In other words, private law typically creates an obligor and an oblige and, thus, a potential winner 

and loser. Rules of private law are not neutral and Swiss private law (e.g., its contract law) is no exception. 

The second misconception c n-

ch 

as the seat for arbitration is that neither the Swiss courts, nor any other arm of the Swiss government, are likely to interfere in the 

arbitration proceedings. Thus, locating an arbitration in Switzerland guarantees neutrality of dispute resolution (provided Swiss 

parties are not involved) as neither party enjoys a home-court advantage and neither can use political connections to have a local 

court or any other authority interfere with the proceeding. That neutrality, however, has no impact whatsoever on the content of 

the law applied by the arbitrators. Neutral arbitrators applying private law rules must still determine which party is the obligor 

and which party is the oblige in the particular circumstances and then determine whether or not all of the obligations have been 

fulfilled. The distinction between the forum and the applicable law is often difficult to grasp for non-lawyers, however, which might 

explain why a number of international contracts include jurisdiction clauses, including arbitration clauses, but no choice of applica-

ble law.  Moreover, a claim that Swiss law is neutral could be understood in a more sophisticated manner. Swiss lawyers regu-

larly argue that Swiss law has borrowed from a variety of legal traditions. For instance, they insist that the Swiss Code of Obligations 

integrates concepts from several legal systems and is, thus, suitable for cross-cultural relations. Swiss law could, therefore, be pre-

sented as culturally neutral. As its rules and concepts come from different traditions, one might argue that Swiss law always has 

aspects somewhat familiar to virtually any party, regardless of their background. French or German parties might find familiar rules 

and concepts in Swiss law.  

Nevertheless, regardless of the accuracy of the claim that Swiss contract law might be culturally neutral, the argument 

that cultural neutrality is a decisive factor for parties to choose Swiss law is unconvincing. One would think that sophisticated par-

ties would carefully assess the content of a foreign law before deciding to subject their contract to it, to ensure that the rules of the 

relevant law are efficient and tailored to their needs.  

could be expected that parties to such contracts would not amend them with respect to choice of law and thus endorse this clause 

as they endorse others. This would increase the number of contracts governed by the relevant laws. It is doubtful, however, that 

such choices should be regarded as revealing the international attractiveness of these laws. It seems clear that parties resorting to 

model contracts do not review all clauses. They simply endorse most of them, which should not, therefore, be considered positive 

choices.  
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Trade associations produce many model contracts. These contracts often provide for the application of a particular con-

tract law. For example, the model contracts issued by both the Grain and Feed Trade Association and the Refined Sugar Associa-

tion, which are widely used in each of these industries, provide for the application of English law. However, these associations have 

also very often established their own dispute resolution center. This means that disputes arising out of such model contracts will 

typically not be resolved through ICC arbitration, but rather by the arbitration center of the relevant trade association. 

law, and thus explain part of the ICC Data, but not all researchers believe in their existence.  

A final factor in the international success of certain contract laws could be that a number of jurisdictions are former colo-

nies of two European countries. As such, their laws will often closely follow the laws of the country that once occupied them. The 

law of the former colonial power will thus be at least familiar to any actor originating from one of these colonies. So it could be 

predicted that those parties would view the law of the former colonial power as not truly foreign, and would thus be happy to pro-

vide for its application. 

The two biggest colonial empires in recent history were the British and the French empires. Part of their legacy has been 

that most of their former colonies have indeed closely followed their legal systems and laws. Former British colonies not only be-

came common law jurisdictions, but also still consider the Common Law as one single set of rules administered from different juris-

dictions. Former French colonies have similarly followed the French model: they became civil law jurisdictions, adopted French 

codes and, for many of them, have cited judgments from French highest courts as authoritative.  

The international attractiveness of both English and French laws could therefore owe a great deal to the fact that many 

countries in the world have laws, which were modeled on either English or French law. Commercial actors from former English or 

French colonies could perceive the law of their former colonial power as not foreign to them, and could thus be more than happy 

to concede its application as a third law. The attraction of the law of the former colonial should logically be strongest when both 

parties would originate from former colonies. But even if one of the parties only was from a former colony, the choice of the law of 

its former colonial power could still be more satisfactory for both parties than the law of origin of any of them. 

The main conclusion to be drawn from this analysis is that English and Swiss laws are around three times more attractive 

to international commercial actors than U.S., French, or German contract laws. 

Thus, we think it would be wise that in the cases, when international partners refuse to apply the Russian legal norms 

and insist on choosing alternative legal systems, we should use the English and Swiss laws since they proved to be the best for such 

needs. 
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Adoption is one of the oldest social and legal institutions that raises highly emotive issues because of its fundamental impli-

cations for the meaning of familial ties. Questions on whether adoption serves the best interests of children, who should be allowed to 
adopt and the role of governments in regulating such decisions are frequent subjects of debate.  

Nowadays the political community of the world protests against Russian and British adoption policies, due to the ban on 
adopting children by same-sex couples and American citizens, imposed by the Russian government and forced adoption, practiced in 
Great Britain and leading to large numbers of parents fleeing the country every year.  

Adoption law in Great Britain is governed by the Adoption and Children Act 2002, while adoption procedures in Russia are 
regulated by the Family Code of the Russian Federation. The legislation of both countries is very strict about who can be adopted, by 
whom and in what order. The relevant adoption acts set forth requirements regarding, among other things, the civil status of the appli-
cants, their age, the procedure and other characteristics. 

Under Russian and British law, only children under the age of 18 are eligible for adoption and only in their interest. 
As a general rule, adoptive parents must be at least 18 years of age in Russia, whereas British legislation allows people over 

h re-
quires the age gap between an unmarried adopter and the adopted child not less than 16 years [1]. 

ability 
to adopt. Adoption agencies are expected to find parents who are  with respect to their health and vigor  able to meet the various 
demands of growing children and be available for them into adulthood [4]. 

It is easier for relatives to adopt a child. That is because Section 11 of the Adoption and Children Act 2002 allows them to 
make arrengements for adoption of a child without the intervention of an adoption agency. A relative, for this provision, means a 
grandparent, brother, sister, uncle or aunt, whether of full blood or half blood [4]. Similarly, in the presence of several persons wishing 
to adopt one and the same child in Russia the preferential right shall be granted to the relatives of the child [1]. 

hnic origin, culture, 
s parents as 

to the religious upbringing of the child. Even if it is not the decisive factor, placing the children with a family of similar ethnic origin and 
religion is most likely to effectively safeguard their welfare and to meet their needs as fully as possible [4]. 

In general, the law does not allow adoption where neither of the adoptive parents are domiciled in the United Kingdom, 
n a per-

son and a territorial area subject to one system of law, which arises from his residence with the intention of making it his perma-
 he 

or she must return to England on a regular basis to make the home study assessment possible. In contrast, according to the Family 
Code of the Russian Federation, the adoption of children by foreign citizens or by stateless persons can be admitted, but only in 
cases when it is impossible to give these children for upbringing into the families of citizens of the Russian Federation, who perma-
nently reside on the territory of the Russian Federation, or for adoption to the children's relatives, regardless of the citizenship or 
the place of residence of these relatives [1]. 

Furthermore, pursuant to part 1, article 4 of the Federal law dated December 28, 2012 No. 272- u-
p-

tion of children being Russian citizens by citizens of the United States of America is prohibited. This piece of Russian legislation that has 
also come to be known as the Dima Yakovlev Law is named after a young Russian adoptee who died after being left in a hot car by his 
American adoptive father [6]. 

Due to the prohibition on passing children, citizens of the Russian Federation over for adoption by the citizens of the United 
States of America as imposed in Part 1 of this Article, on the part of the Russian Federation terminate the operation of the Agreement 
between the United States of America and the Russian Federation Regarding Cooperation in Adoption of Children that had been signed 
in Washington, DC on July 13, 2011. 

One of the most significant and disputable differences in adoption rules of the compared countries is the adoption of chil-
dren by lesbian, gay, bisexual and transgender persons. 

such a voluntary adoption agency or fostering agency to restrict the provision of its services or facilities to a person on the grounds of 
 

-sex union 
recognized as a marriage and registered an accordance with the law of states in which such marriage is allowed, and also citizens of 

 
A child may be adopted both by a couple, and an individual, whether married or single. Single persons may not jointly adopt 

the same child. 

The following persons may not be adoptive parents in Russia: 

 recognized by a court as incapable or as partially capable;  

 deprived of parenthood by the court or restricted in the parental rights by the court;  

 dismissed from the duties of a guardian (a trustee) for improper fulfillment of the obligations, imposed upon him by law;  
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n-

sent if  due 

to a mental disability [5]. 

Just as in Britain, to adopt a child in Russia it is necessary to obtain the consent of his parents or guardians (trustees), and in 

the absence of the parents or guardians (trustees)  the consent of the guardianship and trusteeship body. The parents shall have the 

right to withdraw the consent they have given for the child's adoption before the court decision on the adoption is passed [1]. 

Notwithstanding the fact that British legislation requires the consent for adoption, more than 25,000 children are removed 

every year from their parents, most of whom have not committed any crimes and who are not addicted to alcohol or drugs. Many are 

;  

Young children are taken into care because of one unexplained bruise or fracture despite no previous history of injuries. 

Children in care are gagged and usually are not allowed to testify in court even when begging to do so. There are also cases when 

parents  especially those with complications in mental development  are told that their children will be removed even before 

they've given birth. With limited tools to fight the system, many UK families are choosing to flee to neighboring Ireland or other 

foreign countries to keep their children [10].  

Thus, the analysis of legal aspects of adoption in Russia and Great Britain revealed that Russian adoptive law is stricter 

then British. This is due to a large number of circumstances under which a citizen may not be an adoptive parent. The procedures of 

adoption are almost similar in both countries. However the legislation of the Russian Federation tries to minimize the physical, 

psychological and moral impact on children left without parental care. 

Russian multinational society with its mentality, religions, and historical memory expresses strong disapproval of the Brit-

ish adoption policy, allowing LGBT and forced adoption, threatening the health and protection of the legitimate interests of chil-

dren. 

Russia should not follow the European path of development, but taking into account our traditions and culture, needs to 

establish a mutual understanding between the people and the government.  
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business as well as the legal framework regulating the activities of small business and medium-sized enterprise has been steadily 
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us, the related 

reforms are ongoing. 

We selected the standards of civil service in the United States, the UK and Russia for our comparative analysis, as the 

considerable changes have occurred during the last time period in civil service regulations of these countries. 

Our comparison will be based on the following categories:  

 the focus of recent reforms in civil service;  

 the legal framework;  
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 the entry into the civil service,  

 the transparency of the state service. 

The primary aim of our research and analysis is to form an ideal model of civil service standards.  

Nowadays the countries under study are on the frontier of change. The United Kingdom and the Russia Federation have 

recently had the reforms of civil service, although, the directions of the reforms are contrasting. The aim of the English reform is 

 and 

able to perform well under pressure. In contrast to this, the Russian government is looking forward to promoting the procedures of 

competition for choosing highly -qualified and highly  professional civil servants, focusing mostly on their job-related competenc-

es and skills, rather than on their personal traits. The USA is also on the way towards the reforms in civil service, because the re-

form of 1978 is antiquated. Civil service reform proponents are finding allies in federal officials, who want greater flexibility to deal 

with their workforce, as the current system appears to be unfair to hard-working and productive federal employees. 

We would like to note that changes usually depend on the urgent problems. It is a vivid example of differences between 

the approaches to governance and the chosen direction for management systems  

On the next stage of our research it is necessary to analyze the legal framework of the public service operation and func-

tioning. 

In England, for example, there are no legislative acts on civil service. The law is a non-systematic and the idiosyncratic 

system of rules consisting of a number of parliamentary statutes and acts of delegated legislation: orders of Council, decrees, in-

structions of the ministries and departments. In this case, single consolidated law on public service is lacking. However, it should be 

noted that the activities of the officials may be found in and governed by the Civil Service Code, which sets out 4 core values of the 

civil servant: Honesty, Integrity, Impartiality, and Objectivity. The public service management is based on ethical standards. Since 

the beginning of the civil service reforms in England, politicians and law specialists have been having a discussion about the laws of 

civil service, but they cannot make a final decision so far.  

The basic law of the Russian Federation, defining and regulating the activities of the public officials, is the Federal law of 

27 July 2004 "On state civil service of the Russian Federation" [1]. Partially these relationships are also protected by the Labour 

Code of the Russian Federation. It should be noted that the basic law has all the provisions regarding the entry to the civil service. 

Besides, the decree of the President of the Russian Federation from February 1, 2005 No. 112 "About competition on replacement 

of vacant posts of the state civil service of the Russian Federation"[2], complements it, because it specifies which documents must 

be submitted by an applicant for the admission to the civil service. 

In Russia, the current model code of ethics and official behavior of civil servants of the Russian Federation is purely advi-

sory in nature. Thus, the main problem is that it is impossible to apply any measures of legal liability, such as dismissal, for the viola-

tion of its provisions. But now the amendments to this issue are included in a new legal document, which may become a normative 

legal act. According to this legally binding document, the violation of its rules and regulations will be regarded as an offence. The New 

Code also contains a provision on the obligation of officials to comply with the moral-ethical principles even during their leisure activi-

ties, because the actions of the civil servant are assessed not only at the workplace [3]. 

In regard to the civil service legal regulation, the situation when the particular activity is regulated by several documents 

may occur, engendering the inconsistencies in the interpretation. Legal scholars note that, for instance, the specification of the list 

of documents, required for the admission to the position of the state civil service, is regulated by the decree of the Russian, which 

od of 

presenting the legal rules. Despite it is permissible, however, in our opinion; it is not quite efficient from a technical point of view. 

More direct method of presentation would be more preferable, for instance, the list of documents required for admission to state 

service should be enshrined directly in the Federal law "On state civil service of the Russian Federation ", and not in the corre-

spond  

The author claims that the countries need a single law for all their civil servants, because it will clearly define their rights, 

obligations and responsibilities. 

m-

ponents and the methods of this process in three countries.  

For selection of their civil servants, England and the USA created the independent governmental bodies that govern this 

process. 

In the UK, there is the Civil Service Commission. It consists of eleven members; the prerogative of their appointment be-

longs to the Queen. They are chosen not from the officials, but from general public provided that they have sufficient experience in 

different spheres of social life. They are appointed for a term of five years, on a part-  complies 

with the Civil Service Code, the provisions of which contain the rules for the conduct of selection procedures. 

Basically, the Board reviews and approves candidates for about 600 positions, included in the list of senior civil servants. 

The process of selection and hiring people for some other minor positions is provided by the HR services of the governmental insti-

tutions themselves. But the Commission still carries out the close monitoring of the process. Exclusion from the open competition 

comprises such cases as the temporary appointments for up to 12 months and, in some cases, transferring the employees to the 

new positions. The Commission is also in charge of the consideration of complaints, regarding the violations of the Civil Service 

Code [4]. 

In the USA functions of the commission are split between the Office of the Personnel Management and the Merit Sys-

tems Protection Board.  

The OPM works in several broad categories to recruit, retain and honor an excellent workforce for the American people. 

Other responsibilities of the OPM include: 

 managing federal job announcement postings at USAJOBS.gov;  

 setting policy on the governmental hiring procedures;  

 conducting the background investigations for the prospective employees;  
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 carrying out security clearances across the government. 

The OPM upholds and defends the Merit systems in Federal civil service, making sure that the Federal workforce uses fair 

practices in all aspects of personnel management. The role of Merit Systems Protection Board (MSPB) is in protecting the federal 

Merit system principles and promoting an effective federal workforce free of prohibited personnel practices (PPPs). 

The author considers this approach to the selection of civil servants to be an effective option, because the whole struc-

ture is engaged in personnel selection in the sphere of public service. Thus, the best selection is guaranteed. 

u-

thority separate

management of civil service and the representatives of scientific and educational organizations (as independent experts). 

The Commission panel shall be formed in such a way as to prevent the conflict of interest that could affect the final deci-

sion of the competition experts. First of all, this measure is aimed at counteracting corruption, and also is used to prevent the per-

sonal interest of the  

But the number of independent experts should be not less than one-fourth of the total number of members of the Com-

mission, i.e. if the Commission consists of 5 people, there is only one independent expert among them. This approach, according to 

the author, cannot ensure full objectivity and transparency of the competitive procedures. 

 The increase in the number of civil society members in the competition Commission will surely contribute to the objec-

tivity and transparency of the procedure, as, in our opinion, the selection of candidates on public service positions should be car-

ried out by those for whom and for whose benefit the service is performed. 

The Commission exploits different methods of personnel selection, like an interview, discussion, testing, business-games, 

case-study, etc.  

But the core of the selection procedure is the testing, because it allows you to test the candidate's knowledge to the full. 

 In regard to the testing, in all of the countries under consideration, there are Internet resources devoted to preparing for 

a typical test. But only in the UK and the USA candidates can find not only the demo tests, but also instructional videos on their 

writing assignments, tips for avoiding common mistakes, etc. 

This experience in Russia is presented by  the Yamalo-Nenets Autonomous District. There is a preliminary program, 

preparing citizens to participate in the contest for the vacant posts of the state civil service of the Yamal and on the inclusion in the 

personnel reserve of the state civil service of the Yamalo-Nenets Autonomous district in 2015  2016. 

This program is conducted by the Personnel Center. The program consists of lectures and practical exercises, and partici-

pants also receive all necessary studying materials. Mostly classes are devoted to the theoretical issues and the legal framework of 

civil service, laws that can help fill the gaps in knowledge. A professional psychologist conducts trainings to ensure that participants 

feel comfortable and will cope with their emotions and excitement during the real interview or testing. As well, the participants are 

taught the skills of self-presentation. Thereby the competitiveness of the candidates is increased. This practice has shown good 

results, and in the author's opinion the Federal government should be interested in the introduction of this practice at the Federal 

level. 

Further proof that the testing is the most popular way of selection is that new techniques and technologies are constant-

ly being developed for the testing of the candidates to be more fair and efficient. For example, in the USA the new generation of 

exams, called USA Hire, uses animated avatars and videos to simulate challenges that could confront employees, testing their rea-

soning and problem-solving skills. Advances in technology allow the tests to scale questions; a correct answer leads to a harder 

question and an incorrect one rachets down to an easier option. Scoring is instantaneous, an advance that can quickly winnow the 

pool of applicants. 

Up to 10 percent of civilian government jobs are now being filled based partially on the scores on these new tests, ac-

cording to the officials at the Office of Personnel Management, which is promoting the initiative.  

The new exams still assess general aptitude, as the old-time civil service tests did. But to avoid possible discrimination, a 

concern with the old tests, the new exams also measure other attributes, such as teamwork, problem solving and judgment, and 

are tailored to assess specific job skills. The new tests were developed by personnel psychologists, who seek to ensure that all ap-

plicants are on a level field, OPM officials said [5]. 

In the Russian Federation the newest top-notch ways of personnel selection has not been developed and implemented so 

e fact 

that there is no Central apparatus of management and control of the public service.  

There are techniques on carrying out the competition on replacement of vacant posts of Federal state civil service in var-

ious Ministries and departments of the Russian Federation, which encompass methods of screening. 

But having analyzed these techniques, the author has come to the conclusion, that only some of them in more detail 

specify the methods and criteria of evaluation of business qualities of the candidates. In most cases, the methods are rather formal 

and identify only the most general outline of selection procedure.  

Only the methods of Federal Supervision Agency for Information Technologies and Communications and Federal Service 

for Surveillance on Consumer Rights Protection and Human Wellbeing reveal the details of the testing, that is, they specify the sub-

jects, the number of points for the correct answer, but they do not provide the typical tests. 

n-

mental services and the convergence of the civil service activities with the people were successfully carried out.  

the selection procedure and no legally established professional standards for the positions of the state civil service. 

Thus the research revealed that the general, statutory characteristics of the professional and personal requirements to 

the candidate for the position of civil servant are still lacking in the Russian Federation. It means that there is still some room for 

improvement in this sphere. 
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The vagueness of the criteria for selection of candidates for the positions in the civil service and the lack of legislative 

clarity on the particular skills required for civil servants entail well-known difficulties in tailoring the civil service of the Russian Fed-

eration up to the high international standards.  

In this case the experience of the USA in the field of optimization of the civil service recruitment process should be taken 

onto account. In 2004 the "Model of employment within 45 days" was established in the USA. It contains a step-by-step description 

of the relevant administrative procedures. For attraction of the highly-qualified specialists and improving the effectiveness of the 

current workforce, the special guidelines were issued by the career models. Career models are based on the classification of people 

entering government service, in accordance with a specific set of characteristics. For each category (e.g., "student"), you specify 

which characteristics of job (high salary, opportunities for professional growth, camaraderie, etc.) are the most important and 

which methods (internships in government, tuition, etc.) can be used to attract and retain the citizen in the public service. Career 

models are then used for the preparation of vacancy announcements in the public service, development of civil service job respon-

sibilities, workplace organization and for other processes of personnel management [6]. 

According to the author, this practice is both effective and transparent for the selection of civil servants. With its help you 

can select a specialist with the all necessary knowledge and skills. 

As we can see, each system has its advantages and disadvantages. But in general, it should be noted that they are aimed 

at increasing the efficiency of the state apparatus. Thus, we can conclude that the ideal model of civil service is an open system, 

with a legislative framework which includes the mandatory code of ethics and highly  qualified personnel. 

Summing the analysis up, the author wants to note that the ideal civil service should have: a complete legislation on civil 

service, including ethical standards; a Central civil service Commission, which will oversee the selection process of civil servants at 

all levels of government, to make monitoring of the lab our market, to develop new effective methods of selection, etc.; the system 

should be as open as possible to attract new members; certain requirements for the candidates of civil servants positions should be 

available for general public. Only in this case it is possible to achieve the effective, well-coordinated work of public service and gov-

ernance in general. 
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Abstract 

In this research, the cybersecurity formation issue in the Russian Federation is examined. The topicality of the theme is 

provoked by the mass character of hacker attacks that represent public threat not only for an every single person but also for the 

whole state. Moreover, the cyberthreat phenomenon is not regulated legally or economically that bounds an opportunity of perpe-

 

The novelty of the research appears to be in the Digital Single Market Experience appealing to the Russian legal develop-

ment and is aimed to view the potential in the European progress. 

Key words: Digital Single Market strategy, cybersecurity ensuring of Russia, hacker attacks, cybersecurity regulation of 

Russian Federation, cybersecurity strategy of Russian Federation, the Directive of the European Parliament and of the Council, Cy-

bersecurity Strategy of the European Union. 

1. Introduction 

rity assurance of Russia straightly depends on the stakeholder interaction level: state, scientific  re-

 

According to the Kaspersky Lab statistics, 28, 7% of cyber local threat is expected to be measured in Russia for only a 

month relatively to the world. Addressing to the web-threat, the Russian Federation takes the 3
rd

 place worldwide, which is 20, 3% 

for a month [2].  

It goes without saying that ther

conditions that provide the safety of all cyberspace forms from the maximum amount of the threats and objectionable conse-

definition is secured in the Concept of the cybersecurity strategy of the Russian Federa-

tion Project. However, the main goal is not to protect users from the greatest amount of attacks but to provide comfortable and 

productive surrounding for the users, customers, sellers and other consumers. This definition persuades to create even more 

threats to fight it. Moreover, cybersecurity contains obligatory aspects such as cyberspace and connections between parties of the 

public relations. In respect of this condition, it is necessary to change the approach for cybersecurity in order to clarify the destina-

tion and significance of this phenomenon. 

Furthermore, cybersecurity is meant to defense citizens from the leaking and publication of the personal data, fraud, 

blackmailing, dangerous data spreading and citizen infrastructure attack. The online-banking system, system or online sales block-

ing and hack attacks on the private websites could influence all types of enterprises. The state appears to be under the huge pres-

sure while key state systems are under attack such as e-  

  primarily intellectual property and trade secrets. Data theft and 

business disruption are the most exp -Security, Inc. in the maga-
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-espionage to cyber-

sabotage to cyber-war [4]. 

2. Legislation gaps of cybersecurity ensuring 

In spite of the fact that the prevalence of cybercrimes increases with enormous rate, the lack of suitable norms of Russian 

indicates the absence of definite law norms that could guarantee secure web-space and contain a responsibility for every malicious 

b-

pted in 

2000. No doubt that this act is virtually outdated and requires an up-to-date version.  

The Concept of the cybersecurity strategy of the Russian Federation Project present itself as an attempt to define a real 

place of cybersecurity in the information security structure and to coordinate public relations in the cyberspace. Unfortunately, this 

act tends to be a project without legal power, so it could not endorse effective digital security. 

well-formulated and fixed holi  

3. Digital Single Market strategy: a global cybersecurity experience 

In the light of the cybercrime rapid growth for the last two decades, the European Commission had adopted a Digital Sin-

gle Market strategy on 6 May 2015 that should be fully implemented until the end of the 2016. The essential assignment of this 

document rests on three key pillars: creating better access for users to digital goods and service, making the conditions and a high-

level playing field for digital networks and the potential increase of the digital economy.  

individuals and businesses can seamlessly access and exercise online activities under conditions of fair competition, and a high level 

 

The required conditions have to be based on the full-scale and ubiquitous legal acts as well as on the trust and security. In 

the framework of the global project as known as Digital Single Market strategy some acts are being prepared to be formally ap-

proved that is equally important: Directive of the European Parliament and of the Council and Cybersecurity Strategy of the Euro-

pean Union: An Open, Safe and Secure Cyberspace. 

A Directive of the European Parliament and of the Council is normative legal act in the development process. A proposal 

of a Directive defines fundamental principles, technically, the basement of the digital legislation. In particular, it: 

 lays down an obligation for the Member States making them responsible for the risks affecting network and infor-

mation systems;  

 establishes security requirements;  

 applies complete and well-established definitions;  

 sets frameworks on network and information security (NIS);  

 initiates cooperation between competent authorities;  

 regulates security of the networks and information systems of public administration and market operators. 

An absence of the state as a responsible party is a significant disadvantage of Russian legislation system since there is a 

duty of federal bodies to ensure a cybersecurity in the country.  

Security requirements are fixed in t a-

tions and market operators take appropriate technical and organizational measures to manage the risks posed to the security of 

the networks and information systems which  

 

and information systems to withstand and resist an accident or malicious action that compromise the availability, authenticity, 

integrity and confidentiality of information or the related services. 

On balance, network and information security are fully supported by Member State in their territories relying on the Na-

tional NIS strategy that should address cybersecurity issues for maintaining a high-level NIS. Research and development plans are 

described with governance framework and general methods on preparedness, response and recovery. In addition, each state shall 

set up a Computer Emergency Response Team responsible for handling emergency incidents and supply them with all kind of useful 

sources. 

Moreover, the competent authorities of Member States with the European Commission organize cooperation network 

supporting NIS strategies and national NIS cooperation plans and preventing the risk and incidents on the early stage. It is vital to 

note that in conformity with the Directive, Member State take significant place in cybersecurity ensuring process by delegating 

powers to state bodies, authorities, special subjects. This approach allows a state to be a central figure in social relations. 

By and large, the Directive of the European Parliament and of the Council is estimated to be a key act that conducts hand 

in public relations in the field of cybersecurity in the following Member States in consideration of current increasing threat in the 

cyberspace. 

Cybersecurity Strategy of the European Union: An Open, Safe and Secure Cyberspace comprises the elements of Digital 

Single Market strategy delineating basic principles, vital challenges that should be overcome and a suitable legislation system. The 

Strategy invokes to remain principles and values the European Union upholds not only in the real world but also online. The rights 

rsonal data, freedoms, privacy and the legitimate interests to be protected prevail to be unsafe nowadays as the 

private sector owns the significant part of the cyberspace. Based on this, the EU have to guarantee safe access for everyone. The 

concept of control absence by any entity in the digital world is emphasized in the Strategy. Non-government stakeholders suppress 

the idea of the democratic and efficient multi-stakeholder governance. Besides, it is self-evident that all the relevant actors need to 

remonstrate a digital threat protecting themselves and share the responsibility while taking action. 

Concerning the priorities of the EU, the Strategy determines precedent ones to be able to withstand challenges: 

 achieving cyber resilience;  
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 drastically reducing cybercrime;  

 developing cyber defence policy and capabilities related to the Common Security and Defence Policy (CSDP);  

 develop the industrial and technological resources for cybersecurity;  

 establish a coherent international cyberspace policy for the European Union and promote core EU values. 

4. International cybersecurity cooperation 

Cyber resilience allow of all the relevant actors to collaborate with each other due to the fact that a cooperation provides 

capabilities development as the cybersecurity efficiency boosting is vital need. 

Obviously, digital resilience as well as cybercrimes confrontation is unattainable without a strong legislation for common 

requirements establishment to obligate Member States to ensure cybersecurity becoming progress. The regulation of the national 

NIS competent authorities has to be implemented with support of the legal norms. The private sector should also coordinate itself 

and be technically and perfectly prepared to reflect a cyber threat on its own. In addition, users have to be aware of the obstacles 

and malicious activities they could come across by making proper decisions and taking simple steps. 

-profit and low-risk, and criminals often exploit the anonymity of website domains. Cybercrime 

knows no borders  the global reach of the Internet means that law enforcement must adopt a coordinated and collaborative 

 

Fortunately, cybercrime could be effectively tackled by dint of powerful legislation. The first stage are The Council of Eu-

rope Convention on Cybercrime also known as the Budapest Convention and a Directive on combating the sexual exploitation of 

children online and child pornography. 

Cyber defense policy is a summary of capacity development aspects, dialogue establishment between civilian and military 

actors in the European Union, international partners and organizations. It is supported by the scientific research and development. 

R&D investment and innovation would support a strong policy in a line with fulfilling technical gaps. 

Digital products does make a security a priority. However, Information and Communication Technology (ICT) products  

are located outside the EU that could cause certain dependence. Therefore, it is necessary to stimulate a cybersecurity products 

market for the competitive development.  

cyber policy will be to promote cyberspace as an area of freedom and fundamental rights. Expanding access to the Internet should 

advance democratic reform and its promotion worldwide. Increased global connectivity should not be accompanied by censorship 

 

The European Commotion in the framework of the Cybersecurity Strategy developed an interdependence scheme to 

show visually importance of the connections.  

 
Table 1. An interdependence scheme 

 

Three general pillars of online security were involved: NIS, law enforcement and defence. By the same token, Russian ap-

proach should be changed in order to recreate national digital security structure and to systemize the relations of state bodies, 

organizations and authorities. 

Uniquely, Digital Single Market strategy combined aspects of a scale plan in unification, proportionality, mutual responsi-

bility and the effectiveness of the presentation of variety. 

It would be giddily to ignore such a global threat as a cyberterrorism and cybercrime. Although the ways of cybercrime 

confrontation are not written in the Strategy documents clearly, the European Commission launched an EU Forum where major IT 

companies were invited to set a limit on the terrorist propaganda and to explore measures to address the concerns of law en-

forcement authorities on new encryption technologies. Due to the future ambitions, the Commission determines key actions: coun-

tering radicalization, updating the Framework Decision on terrorism, cutting the financing of criminals, enhancing dialogues with 

the IT industry, strengthening the legal framework on firearms, reinforcing tools to fight cybercrime and enhancing the capacities of 

Europol [9]. 

 

5. Final statements 

In summary, the Russian Federation legislation does not properly suit to the up-to-date cybersecurity regulation needs. 

Legal acts have to be reconsidered according to the digital conditions. European experience by way of Digital Single Market strategy 

seems to make great intentions for the future and to effect in a productive way on the reality. To our way of thinking, Russian state 

bodies should pay special attention on the following aspects: 
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 establishing the exact definition of the fundamental terms;  

 expansion and clarification of the actual Russian legislation;  

 the need of the real state responsibility existence;  

 establishing special security requirements for organizations, state and users;  

 cooperation between competent authorities;  

 ;  

 development of the cyber defence policy. 

The stated norms and definitions are able to stabilize the unregulated social relations so as to increase a crime level and 

to avert further illegal activity prosperity. The reason of the state obligation to be responsible for cybersecurity norms realization is 

a practical demand as the state activities need to be organized too.  

The number and contingent of active users increase exponentially that causes urgent changes of cybersecurity methods 

to fight with digital offenders successfully. 

 the more people rely on it to be secure. A secure internet protects our freedoms 

and rights and our ability to do business. It's time to take coordinated action  the cost of not acting is much higher than the cost 
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The article said that one of the most important task of the Public Chamber of the Russian Federation is a dialogue be-

tween public authorities and society, including national groups. Also the article describes the activities of the Public Chamber of the 

Russian Federation, which are aimed at the development and preservation of ethnic interaction. 
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Abstract 

The problem of environmental and social costs of petroleum and gas production that indigenous peoples have to face is 

receiving considerable attention on a worldwide scale due to the huge increase in oil and gas industry and consequent expansion of 

oil companies all over the world. The article deals with emphasizing the main ecological and social issues that indigenous peoples in 

Russia and European Community have to face while their natural habitats are interfered for the sake of high production outputs in 

oil and gas industry.  

Special attention is paid to determining of the distinguishing characteristics of indigenous peoples in Russia and Europe 

as small and socially vulnerable minorities whose rights on natural resources need specific legal protection. To do that, the paper 

explores the recognition degree of indigenous people in Russian and the European legislation through the comparative analysis of 

their legal status and particularly their rights on natural resources in their habitats, and consequently comes to the conclusion that 

the legal basis still has some imperfections that should be improved. Though the legislation relating to this problem has been im-

proved in recent years, nonetheless authors reckon that there are several final statements that our government should implement 

ation in 

compliance. 

Key words: indigenous people, social and environmental costs of petroleum and gas production, recognition degree of 

indigenous people in Russia and Europe, environmental damages of oil industry, pollution, oil spills, degradation of natural habitats.  

1. Introduction 

There is no need to clarify that oil and gas are amongst the most sought resources demanded by the world economy that 

provide the potential for a stable development of the regions they are extracted in. In order to prove this fact, it is important to 

point out that Russia is the second largest producer of dry natural gas and the third largest liquid fuels producer in the world. Obvi-

ously, Russian oil and gas industry expands greatly all over the vast territories of the country, including the Northern territories, 

which contain some of the richest reserves. 

Oil and gas industry operations increasingly take place in the areas inhabited or used by small ethnic social groups, called 

There are two main 

types of definitions of this term: a legal one, presented by the United Nations Organization and the most common definition. 

 Actually, any United Nations- ause 

there could be no formal term that would give a single definition for all indigenous peoples of the world. For practical purposes, the 

Discrimina-

uity 

with pre-invasion and pre-colonial societies that developed on their territories, consider themselves distinct from other sectors of 

 

As a matter of fact, Article 2 of the 61/295 United Nations Declaration on the Rights of Indigenous Peoples adopted by 

the General Assembly Resolution in 2007, decl

and individuals and have the right to be free from any kind of discrimination, in the exercise of their rights, in particular that based 

on their indigenous origin or ide underlines the importance of their self-identification, without giving a 

proper definition of the term. 

So, having analyzed the term, it is logical to mention that these indigenous peoples practice unique traditions, they retain 

social, cultural, economic and political characteristics that are distinct from those of the dominant societies they live in 

the problem of their legal protection has become really topical as their traditional economy and social interests are amongst the 

most complicated problems that the oil and gas industry has to solve [1]. 

2.  

The current part of the research aims at indicating some striking facts of indigenous peop

pecial 

legal protection. In this regard, the International Fund for Agricultural Development (IFAD), which is a specialized agency of the 

United Nations dedicated to eradicating poverty and hunger in rural areas of developing countries, conducted a research on reveal-

 

The first one estimates that there are perhaps 370 million indigenous peoples in 70 countries around the world.  
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l-

tural diversity. 

More than that, indigenous peoples make up one third of the 900million extremely poor rural people living on the earth [5]. 

Consideration of these facts makes us understand that indigenous peoples have rich and ancient cultures and view their 

social, economic, environmental an t-

age thanks to their traditional knowledge and understanding of ecosystem management. But indigenous peoples are also among 

ized and disadvantaged groups. We must ensure that their voices are heard, their rights are 

respected, and their well-being will be improved. 

3. Indigenous Peoples Recognition Degree in Russian and International legislation 

Another aspect of the analyzed them e-

sources in Russian and the European legislation, as it appears to be the key condition for proper legal protection of their rights. 

Primarily, we find it reasonable to provide a-

-

numbered peoples of the North, Siberia and the Far East

Unfortunately, there is no legal definition of indigenous peoples in Russian legislation. Nevertheless, Constitution and three federal 

laws establish the cultural, territorial and political rights of indigenous peoples and their communities, these are the Federal Law 

- 49- o-

ries of Traditional Use of Natural Resources of Indigenous Numerically-Small Peoples of the North, Siberia and Far East of the Rus-

- -Small Peoples Rights in the 

  

The variety of indigenous peoples in Europe mostly includes the Sami of northern Scandinavia, the Basques of northern 

Spain and the Bretons of western France. International regulation and policy within the international legal framework for the pro-

tection of the indigenous people

-mentioned the United Nations Declaration on the 

Rights of Indigenous Peoples. 

We 

constant sustainable interaction between international and national legislation in order to bring them in compliance, because the 

lack of unity in legal regulation makes dwelling upon the issue of proper legal rights protection quite problematic. 

4. Natural resource use and environmental issues 

The natural environment can be of great importance to many indigenous peoples. Their traditional livelihoods are highly 

dependent on specific ecosystems that is why their adverse changes have a negative impact on their social and cultural lifestyle. 

Indigenous peoples are vulnerable to modifications in the environment brought on by oil and gas operations. 

The intensive industrial invasion of oil and gas industry into the regions of natural habitats demands innovative solutions 

in technology and ecological management. The extraction fields are remote and have poor infrastructure, which complicates living 

and working conditions, and results in hugely expensive logistic systems for delivering the resources to consumers in developed 

regions, which cannot reveal the indigenous lands in its initial untouched state. 

According to the statistics, much of the world

e dev-

astating to the animals and indigenous peoples depending on these ecosystems. 

For instance, oil spills in arctic waters devastate sea life and the cultural livelihoods of the indigenous peoples who de-

pend on the ocean for subsistence. Oil and gas operations also release many tons of harmful pollutants into the air and discharge 

dangerous chemicals into the water, thereby degrading the clean air and water that polar bears, whales, walrus and indigenous 

humans, depending on for the survival. Furthermore, the roads, pipelines, and other facilities built by oil companies to support 

infrastructure, degrade and destroy important habitat and interfere with the movement of migratory animals. Definitely, offshore 

oil exploration, drilling and production disturb the fish and animals that are cornerstones of the subsistence and cultural livelihoods 

of indigenous peoples in the Arctic. 

The scales of such interferences are enormous, for instance oil production in the Nenets Autonomous Okrug in a decade 

has increased by 4 times: while oil companies in the region in 2000 produced 4,5 million ton, they ten years later produced more 

than 18 million. That is why we can not ignore these environmental and social costs that indigenous peoples have to face and there 

is an evident need for mutual cooperation of state bodies and oil companies in order to compensate such negative consequences.  

5. Legal Rights Protection of Indigenous Peoples in Russia and the European Community 

Comparative analysis of Russian legislation and International and European rules, set in the UN Declaration and Labour 

Organization Conventions, is quite convincing to demonstrate the difference in the measure of rights, indigenous peoples are pro-

vided with in various legislations. 
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n and the European legislation. 

Having considered this comparison, we can conclude that Russian legislation does match the international standards 

moreover there are still some imperfections that should be overcome. 

6. Final statements 

e and essential to come up with some final statements we have made on the basis of a deep analysis 

of es. 

Therefore, it would be quite productive and topical for the Russian government to: 

 ;  

 as companies 

on vital environmental concerns to find the ways for these concerns to be settled down;  

 To develop interactive feedback with oil and gas companies on their contingency plans vulnerabilities;  

 To organize partnership with indigenous peoples to legally identify and monitor environmental impacts of oil and gas 

production, for example, by including indigenous peoples in the environmental impact assessment teams and environmental moni-

toring committees, involving them in the collection and analysis of monitoring data;  

 To involve indigenous groups participation in environmental protection, rehabilitation and wildlife management, for 

instance, in gathering seeds of native plants for traditional use and etc.  

Companies should have a responsibility to respect indigenous communities and protect their culture. Working with indig-

enous peoples and developing opportunities for them to participate in training, employment and business relationships is likely to 

benefit both the companies and the indigenous peoples. 

To sum up, we reckon that the most virgin and untouched flora and fauna of the planet is on indigenous territory. We are 

the caretakers of the Earth and want this treasure to serve the humanity without destroying ecosystems and native habitats. There-

f  should be socially responsible for the environmental issues, apart from 

satisfying their own interests. 
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The number of criminal offences increases every year. In this connection, we believe it is necessary to define what crimi-

]. And at 

this point it is interesting to know whether each criminal offence is followed by criminal liability.  

Nowadays, people all over the world try to earn a decent living. But the ways they do it are quite different. We have de-

cided to pay close attention to those people who get their money illegally. In particular to those people who organize financial pyr-

amids. 

We believe that the topic under consideration is new and very interesting. From our point of view, many people do not 

even know what a financial pyramid is and what types of liabilities people take for organizing it. 

In our research, we are going to pay close attention to financial pyramids and their types, the history of financial pyra-

mids and some famous people who have committed the crime under consideration. Moreover, we shall consider the penalties the 

schemers get in some countries. 

Financial pyramid is a structure, in which revenue is extracted through the formation of cash receipts from attracting an 

increasing number of investors. As its name indicates, the pyramid scheme is structured like a pyramid. It typically starts with one 

person  the initial recruiter  who is on top at the apex of the pyramid. This person recruits a second who is required to "invest" 

a certain amount, which is paid to the initial recruiter. In order to make his or her money back, the new recruit must recruit more 
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people under him or her, each of whom will also have to invest. If the recruit gets 10 more people to invest, he or she will make a 

profit with just a small investment [2]. 

Further, the new people become recruiters and each one is in turn required to enlist an additional 10 people, resulting in 

a total of 100 more people. Each of those new recruits is also obligated to pay their investment to the person who recruited him or 

her. Recruiters get a profit of all of the money received, minus their initial investment paid to the person who recruited them. The 

process continues until the base of the pyramid is no longer strong enough to support the upper structure, and there are no more 

recruits [2]. 

Thus, it becomes evident that income is distributed primarily among the participants of the pyramid, which came into it 

the first. The main feature of the financial pyramid is that investors are promised a high return on their deposits, but as it happens 

in reality they never get all their invested money back.  

It is important to note that a financial pyramid is a specific and we consider it an illegal way to generate income. Financial 

pyramids are usually registered as commercial institutions and attract funding for a certain project. If the real profitability of the 

-existent, then part of the money of new investors is directed to the payment 

of income. The natural result of such a situation is bankruptcy project and recent losses to investors. Practice shows that after the 

collapse of the pyramid investors are able to collect approximately 10-15% of the collected sum at that time. Because the funds are 

not to purchase liquid assets and are used for payments to previous participants, advertising and revenue. The longer it operates, 

the smaller the percentage of possible return when it eliminates. The principle difference in this financial pyramid from a real busi-

ness project is a source of income. If the amount of income consistently exceeds the size of the surplus value that provides the 

business, this project is a pyramid. Some people would consider a financial pyramid as one of the easiest ways to earn money, but 

we should bear in mind that there would always be a problem with that. 

The problem is that the scheme cannot go on forever, because there are a finite number of people who can join the 

scheme. People are deceived into believing that by giving money, they will make more money; however, no wealth has been creat-

ed, no product has been sold, no investment has been made, and no service has been provided. The fraud lies in the fact that it is 

impossible for the cycle to sustain itself, so people will lose their money somewhere down the line. This kind of fraud is illegal in the 

U.S. and most countries throughout the world. It is estimated that 90% of people who get involved in a pyramid scheme will lose 

their money. 

We have found out that financial pyramids can be of different types. Thus, we should pay close attention to a multi-level 

pyramid scheme and Ponzi scheme.  

A multi-level pyramid scheme is based on the fact that every newcomer party makes an entrance fee. This payment is di-

vided among the party inviting the beginner and those who invited another investor (earlier participants in the pyramid). After 

assessment the newcomer is obliged to invite a few more people, their contributions will be used in his favor. This continues from 

level to level. 

This scheme pyramid scheme provides an income form 300% to 500% or more, depending on the rules that established 

by a specific financial pyramid. The reason for the collapsing this type of pyramid in that the number of participants should grow 

exponentially. As practice shows, such a system cannot function stably and evolve to an infinite growth of participants of the pyra-

mid. The total population of one country is not enough to ensure the first 6-10 levels. As a result, investors who have not been able 

to bring new participants are left with nothing. According to statistics, their number is about 80-90%. That is the reason why finan-

ake all 

the funds and disappear. 

The other type of a pyramid is a so called Ponzi scheme pyramid. A Ponzi scheme is one of the most popular types of fi-

nancial pyramids. This type of a pyramid is named in honor of one famous resourceful Italian fraud, Charles Ponzi, who created the 

first pyramid scheme in the United States. There was no doubt that the Ponzi scheme can help in earning big money in a short peri-

od of time. 

During our research, we have found some interesting facts about Charles Ponzi. It is stated that he was sentenced to 

three years in a Quebec prison after he was caught forging a bad check. Rather than tell his mother in Italy that he was in prison, he 

wrote to her in a letter that he was working in a Canadian prison. When he was released from jail, Ponzi got involved in yet another 

criminal venture, smuggling Italian immigrants across the border into the United States. That was the second time when he got in 

jail in Atlanta where he spent two years. After his release in 1919 Charles Ponzi got a business idea. Thus, the Ponzi scheme pyra-

mid was organized. 

Charles Ponzi ran such a plot from 1919 1920. The Ponzi scheme is a fraudulent investment plan. However, it is not 

necessarily a pyramid, which is hierarchical. In a Ponzi scheme, there is one person who takes people's money as an "investment" 

and does not necessarily tell them how their returns will be generated. As such, the people's return on investment could be gener-

ated by anything. It could come from money taken from new investors, which means new investors essentially pay off the old in-

vestors, or even from money made by gambling in Las Vegas. 

Not satisfied with running the profitable scheme on his own, Ponzi began to seek investors to turn even higher profits. He 

promised investors immediate outrageous returns of 50 percent in 45 days, or 100 percent in 90 days. Ponzi paid these investors 

using money from other investors, rather than with actual profit. Ponzi's manipulation made him very rich and he bought a man-

sion in Lexington, Massachusetts. He reportedly made $250,000 a day. 

In other words, Ponzi schemes are based on fraudulent investment management services  investors contribute money 

to the "portfolio manager" who promises them a high return, and then when those investors want their money they are paid back 

out with the incoming funds contributed by later investors. The person organizing this type of fraud is in charge of controlling the 

entire operation; they merely transfer funds from one client to another and forgo any real investment activities. 

This scheme operates in most modern financial pyramids. Action plans are very carefully planned by the creator of the 

pyramid. 
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From 1919 to the present days, in many countries, different types of financial pyramids have been created. However, in 

countries with weaker regulatory systems a pyramid leads to even greater consequences. This is confirmed by the events in Albania 

in 1996, when mass protests brought down the government. Moreover, the financial pyramid in Jamaica led to losses reached 12 

percent of GDP, and raised a number of other Caribbean countries. The collapse of the pyramid schemes in Colombia, led to the 

loss of an estimated $ 1 billion. United States, followed by mass arrest and violent protests in 13 cities, and the government was 

forced to declare a state of emergency. Pyramid Scheme in Lesotho led to the loss of money of about 100,000 investors, many of 

whom belonged to the poor and highly vulnerable classes. Even in the Russian Federation there were many cases related to finan-

cial fraud. 

 Having considered the problem of financial pyramids in foreign countries we should pay close attention to one of the 

most sensational fraud that was committed by Mr. Mavrodi (MMM) in 1990s. It is a known fact now that Mr. Mavrodi used a pyra-

mid scheme 

investors and those investors would then continue to recruit additional investors and so on. Sometimes there would be an incen-

tive that was presented as an investment opportunity, such as the right to sell a particular product. Each investor paid the person 

who had recruited them for the chance to sell that item. The recipient had to share the proceeds with those at the higher levels of 

the pyramid structure. 

Our thorough analysis shows that pyramid schemes and Ponzi schemes share many similar characteristics in which un-

suspecting individuals are fooled by unscrupulous investors who promise extraordinary returns. However, in contrast to a regular 

investment, these types of schemes can offer consistent "profit" only as long as the number of investors continues to increase. 

Ponzi and pyramid schemes are self-sustaining as long as cash outflows can be matched by monetary inflows. The basic difference 

arises in the type of products that schemers offer their clients and the structure of the two plots. 

In many legally developed countries, the creation and management of financial pyramids are liable to criminal responsi-

bility. For example, in the United States a creator of the pyramid can get 5 years of imprisonment and a fine for up to one million 

dollars. In Germany, it is more than 10 years, depending on the size of the financial pyramid. As for the Russian Federation, a per-

son used to bear just administrative responsibility for creating a pyramid. That meant that they had to pay fine and could be free.  

However, the President of Russia Vladimir Putin signed a law under which in criminal code there was introduced the lia-

bility provisions for the organization of financial pyramids. The amendments were adopted by the state Duma on 15 March, 2016 

and approved by the Federation Council on March 23, 2016. 

The creation of financial pyramids as well as their advertising are in violation of the law. Thus, penalties for individuals 

are set in the amount of from 70 to 700 USD or officials  from 280 to 1400 USD and for legal entities  from 7 000 to 14 000 USD. 

The administrative liability occurs if funds up to 20 000 USD are raised, for sums of over 20 000 USD a criminal liability is triggered. 

Individuals or legal entities raising big funds will be fined up to 14 000 USD or in the amount of salary of a convicted party for the 

; for extremely large funds raised stricter fines are im-

posed or prison terms up to 5 years as an alternative to the financial fines [5]. 

It is stated that pyramid schemes are illegal in many countries or regions including Albania, Australia, Austria, Belgium, 

Brazil, Canada, China, Colombia, Denmark, the Dominican Republic, Estonia, France, Germany, Hong Kong, Hungary, Iceland, Iran, 

Ireland, Italy, Japan, Malaysia, Maldives, Mexico, Nepal, the Netherlands, New Zealand, Norway, the Philippines, Poland, Portugal, 

Romania, the Russian Federation, Serbia, South Africa, Spain, Sri Lanka, Sweden, Switzerland, Taiwan, Thailand, Turkey, Ukraine, 

the United Kingdom, and the United States [1]. 

Thus, we have compared criminal liability for organizing financial pyramids in some foreign countries and in Russia and 

our analysis shows that the type of penalties is the same across jurisdictions, but there are some differences for fine that should be 

paid by the schemer.  

We believe that fines should be applied as well as imprisonment. The amount of a fine for organizing financial pyramids 

should be set depending on the extent of the damage caused and the amount of people involved. It is important to mention that 

criminal liability for organizing financial pyramids in Russia should be considered seriously as well as in foreign countries. 

We believe that this topic is actual and our research is just the first step for further study and development that will draw 

 and methods of its prevention. 
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